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AMENDING THE STANDARD CONTAINER ACT 
(°¢-Bushel Basket Bill) 


THURSDAY, MAY 20, 1954 


Untrep States SENATE, 
SUBCOMMITTEE No. 6 on Bustness AND CoNsSUMER INTERESTS OF THE 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Was hington, D.C 


The subcommittee met at 2:30 p. m., pursuant to call, in room F-41 
in the Capitol, Senator William A. Purtell (chairman of the sub- 
committee ) presiding. 

Present: Senator Purtell. 

Also present: Robert D. L’Heureaux, counsel; Edward Jarrett, 
assistant chief clerk, 

Senator Purretn. The hearing of the subcommittee will come to 
orde ar. 

Me: ithout objection, & Copy of S. 3151 and H. R. 8357, as passed by 
he House, will be inserted in the record of the hearing at this point. 

H., R. 8357 is as follows:) 


[S. 3151, 838d Cong., 2d sess. ] 


4 BILL To amend the Standard Container Act of May 21, 1928 (45 Stat. 685; 15 U. Se 


257-2571), to provide for a three-eighths basket for fruits and vegetable 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 1 of the Act entitled “An Act to 
fix standards for hampers, round-stave baskets, and splint-baskets for fruits 
and vegetables, and for other purposes’, approved May 21, 1928, is amended by 
(1) inserting after ‘one-fourth bushel” and before ‘one-half bushel’, the words 
“three-eighths bushel’, and (2) by inserting after subparagraph (b) an addi- 
tional subparagraph (bb) reading as follows: 

“(bb) The standard three-eighths bushel hamper or round-stave basket shall 
contain eight hundred six and four-tenths cubic inches.” 


‘ 


Sec, 2. This Act shall take effect immediately after the date of its enactment. 


[TI. R. 8357, 838d Cong., 2d sess. ] 


AN ACT To amend the Standard Container Act of May 21, 1928 (45 Stat. 685; 15 U. 8. C. 


257-2571), to provide for a three-eighths basket for fruits and vegetables 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 1 of the Act entitled “An Act 
to fix standards for hampers, round-stave baskets, and splint-baskets for fruits 
and vegetables, and for other purposes”, approved May 21, 1928, is amended by 
(1) inserting after ‘one-fourth bushel” and before “one-half bushel”, the words 
“three-eighths bushel’, and (2) by inserting after subparagraph (b) an addi- 
tional subparagraph (bb) reading as follows: 

“(bb) The standard three-eighths bushel hamper or round-stave basket shall 
contain eight hundred and six and four-tenths cubic inches.” 


1 
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Seo. 2. This Act shall take effect immediately after the date of its enactment. 
Passed the House of Representatives May 11, 1954. 
Attest: 


Lyte O. SNADER, Clerk. 

Senator Purret.. S. 3151, introduced by the late Senator Hoey, is 
a COmMpanion bill. Senator Hoey , before his death, expressed a desire 
that we act upon the House version of the bill, in order to expedite 
passage of this measure. 

I have a letter from Mr. Jack Spain, Senator Hoey’s administrative 
assistant, Which TL shall read at this time. 

My lear Senaror: I have just received notice that your subcommittee will 
hold a hearing at 2:30 p. m., Thursday, May 20, in room IF—41 of the Capitol on 
the above-identified bill. 

Senator Hoey had stated to me before his death that he intended to appear in 
person in support of his bill. Since his death I had planned to attend but since 
the hearing comes on the same date as the State Democratic Convention I will 
not be able to attend the hearing and I am writing this letter expressing the 
views that Senator Hoey had discussed with me. 

Senator Hoey had received many requests from fruit growers in our State 
and the growers of beans and other vegetables requesting that he introduce a 
bill to amend the Standard Container Act of May 21, 1928, to provide for a 
three-eighths basket for fruit and vegetables, as this was the only division of 
the bushel measurement not included in the original act. He had received infor- 
mation from the chairman of the committee that the Secretary of Agriculture 
and the Bureau of the Budget had no objection to the passage of this bill. This 
information is a part of the original file. Senator Hoey was notified prior to 
his death of the passage of the companion bill in the House introduced by Con- 
gressiman Barden, and it was his desire that the committee adopt the House bill 
Without amendments in order to expedite passage due to the fate that fruit- 
growers are nearly ready to harvest their crop in North Carolina 

With best wishes, I am 

Sincerely yours, 
JACK SPAIN, 
{dministrative Assistant. 

This bill would amend the Standard Container Act of May 21, 1928. 
This law fixes the standard sizes of hampers, round-stave baskets and 
splint or market baskets for fruits and vegetables. With respect to 
hampers, or round-stave baskets, the law provides for 9 standard sizes 
of the following capacities: 14 bushel, 44 bushel, 44 bushel, 54 bushel, 
3, bushel, 1 bushel, 114 bushels, » bushels, and 2 bushels. ith re- 

| bushel, 1 bushel, 114 bushels, 114 bushel » bushels. “With 1 
spect to the splint or market baskets the law provides for 6 standard 
sizes of the following capacities : 4 quarts, 8 quarts, 16 quarts, 24 quarts, 
and 32 quarts, standard dry measure. 

The law prohibits the manufacture, sale, or shipment of hampers, 
round-stave baskets, or splint baskets for fruits and vegetables of 
capacities other than those specified by the law. 

This bill would merely proy ide for 1 additional sized basket, namely, 
the 34-bushel capacity, in the hamper or round-stave basket style. As 
I have stated, the law already provides for the 12-quart splint or 
market basket which is equivalent to the 34-bushel capacity. This bill 
would, therefore, authorize a somewhat different shaped basket from 
the splint basket but of a capacity identical to the 12-quart splint 
basket. 

This bill has passed the House. There was some objection to it 
based primarily upon the legislative approach. A few members 
would have preferred to have delegated authority to the Secretary of 
Agriculture to set whatever sizes he found proper. I understand that 
the Secretary of Agriculture wants Congress to set this measure. 
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Phere was a constitutional question raised as to the power to delegate 
this power to the Secretary of Agriculture. 

Some mention was made of the possibility of deception, but the 

‘ . . . . . . 
Federal agencies do not believe this size basket would tend to deceive. 

We have samples of baskets here in the hearing room and we will 
hear from the Department of Agriculture and the Post Office Depart- 
ment. 

Lhe Department of Commerce stated it h4d no objection to this 
measure in the House hearings and it made the same statement to our 
committee when commenting upon S. 3151. Without objection, the 
reports of the Comptroller General, the Justice Department, the Sec- 
retary of Commerce, and the Department of Agriculture upon this 
measure will be made part of the record at this point. 

(Reports from Comptroller General, Department of Justice, Secre- 
tary of Commerce, and the Department of Agriculture are as fol- 
lows:) 

COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington 25, March 25, 1954. 
Hon. Joun W. Bricker, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 

My Dear Mr. CHAIRMAN: I have your letter of March 18, 1954, enclosing a 
copy of S. 3151, 88d Congress, entitled “A bill to amend the Standard Container 
Act of May 21, 1928 (45 Stat. 685; 15 U. S. C. 257-257i), to provide for a three- 
eights basket for fruits and vegetables,” and inviting any comments I may care 
to offer concerning the proposed legislation. 

An identical bill, H. R. 8857, 88d Congress, is presently before the House Com- 
mittee on Interstate and Foreign Commerce. 

The General Accounting Office has no information as to the need for or desir- 
ability of this measure and, therefore, I have no recommendation to make. 

As requested, this letter is forwarded in triplicate. 

Sincerely yours, 
LINDSAY C. WARREN, 
Comptroller General of the United States. 


es 


Marcu 26, 1954. 
Hon. JoHn W. BrIcKER, 
Chairman, Committee on Interstate and loreign Commerce, 
United States Senate, Washington, D. C. 

Dear SENATOR: This is in response to your request for the comments of this 
Department concerning the bill (S. 3151), to amend the Standard Container Act 
of May 21, 1928 (45 Stat. 685; 15 U. S. C. 257-257i), to provide for a three-eighths 
basket for fruits and vegetables. 

Since the subject matter of this bill is not related to any of the activities of 
the Department of Justice, we would prefer not to offer any comment concern- 
ing it. 

Sincerely, 
WILLIAM P. RoGers, 
Deputy Attorney General. 


THE SECRETARY OF COMMERCF, 
Washington 25, D. C. April 28, 1954. 
Hon. JoHn W. BrICKER, 


Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


Dear Mr. CHAIRMAN: This letter is in reply to your request of March 18, 1954, 
for the views of this Department with respect to S. 3151, a bill to amend the 
Standard Container Act of May 21, 1928 (45 Stat. 685; 15 U. 8. C. 257-2571), to 
provide for a three-eighths basket for fruits and vegetables. 
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You are advised that the Department of Commerce would interpose no objec- 
tion to the enactment of this bill. The listing of standard hampers and round- 
stave baskets for fruits and vegetables now included in the act of May 21, 1928 
(45 Stat. 685) includes, among others, units of one-eighth, one-fourth, one-half, 
and five-eighths bushel. There appears to us no overriding objection to the in- 
clusion of the propose da three-eighths bushel unit 

We have been advised by the Bureau of the Budget that they would interpose 
no objection to the submission of this letter to your committee 

If we can be of further assistance in this matter, please call on us, 

Sincerely yours, 


SINCLAIR WEEKS, 
Secretary of Commerce 


DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., April 15, 1954 
Hon. JoHN W. BRICKER, 
Chairman. Committee on Interstate and Foreian Commerce. 
United States Senate 


DEAR SENATOR BricKerk: This is in reply to your letter of March 18 requesting 


report on 8S. 3151, a bill to amend ft} Standard Container Act of 1928 (45 Stat. 
685; 15 U. 8. C. 257-2571) to provide for a three-eighths bushel basket for fruits 
and vegetables 

rhe purpose of the i o provide in addition to the standard sizes now pro 

ded in section 1 of the act, a three-eighths bushel size of both hamper and 


round-stave basket for fruits and vegetables. We understand that the proponents 
of the measure state that this type and size of container is needed in the market- 
ng and distribution of fresh fruits and vegetables, particularly as a gift package 
=} ] 


for shipment by parcé 


) pe ot 
We have no information on the merits of the proposed container as a marketing 


necessity, except to observe that the pronosed size, three-eighths bushel or 12 
juarts, is among the sizes of containers commonly used in the marketing and dis- 
tribution of fruits and vegetables Among the latter is the 12-quart Climax 
bash provided in the Standard Container Act of 1916, and the 12-quart splint 
bas rovided in section f the Standard ¢ taine Act of 1928. 


Since the proposal wor ld introd ‘ new nee} S Tar { size is concerned, 
ths bushel ham- 
f the act which 
provides in effect that hampers, round-stave askets, and splint baskets for 
fruits and vegetables shall be not only of prope1 ibical capacity but not decep- 
tive in appearance 

Samples of round-stave baskets which have been submitted to and examined 
by the Department were fi d to be of proper cubical capacity within the toler- 


the only other question would appear to be whether a three-eigh 


per or round-stave basket would conform to that part of section 





ances prescribed for three-eighths bushel containers and were not found to be 
deceptive in appearance. Consequently, the specifications for such a container 
would be approvable under the provisions of the act. 

Addition of this container to the standard containers would not require the 
expenditure of additional funds for administration of the act. 


The Department has no objection to the passage of this bill 
The Bureau of the Budget advises that from the standpoint of the program of 
the President, there is no objection to the submission of this report 
Sincerely yours, 


[RUE D. Morsk, Under Secretary. 


Senator Purreiyu. I shall now call Mr. L. C. Carey, Assistant Chief, 
Regulatory Branch, Fruit and Vegetable Division, Agricultural Mar- 
keting Division, Department of Agriculture. 

There may be other witnesses in addition to those who are scheduled 
who may want to appear and if time permits, we will be happy to have 
them. 

Proceed, Mr. Carey. 

Mr. Carry. Iam not an Assistant Chief, incidentally. 

Senator Purretyi. Have I elevated you or demoted you ¢ 

Mr. Carry. You have elevated me. 
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STATEMENT OF L. C. CAREY, HEAD, STANDARD CONTAINER SEC- 
TION, REGULATORY BRANCH, FRUIT AND VEGETABLE DIVISION, 
AMS 


Mr. Carry. Should I proceed, Senator ¢ 

Senator Purret.. You may proceed sir. 

You want to remark about H. R. 8357 which is being substituted, of 
course for Senator Hoey’s bill. 

Mr. Carry. Yes, sir. 

I think what you have stated yourself reflects the position that the 
Department has taken with respect to his container ; a that it 
interposes no objection to it since it is not a new size, but the 3- bushel 
size is already provided for in the act for the splint basket and because 
a 12-quart size is recognized in the act of 1916. 

Senator Purrrii. Why is this so necessary now, this sized basket ? 

Mr. Carey. All I know about that is what the proponents say, that it 
will help in the distribution of peaches. Whether it will or not, I 
don’t know. 

Senator Purretn. Why, because it will provide a smaller amount or 
par aa 

Mr. Carry. Yes. I might say this, as you all know, the tendency in 
the mar oak of perish: ibles, fruits and vegetables, is in smaller pack- 


ages 

Senator Purret.. But the law already permits smaller packages. 

Mr. Carry. But not of this kind. 

Senator Purret.. Will it permit 14, 14 and 4%? It does, doesn’t it? 

Mr. Carry. I don’t know. 

Senator Purre.n. But you are giving your sanction to it. 

Mr. Carry. Because there is no good reason for withhok ling sane 
tion. 

Senator Purreti. Would you say then if they decided—and I am 
not trying to put you on the spot, but I am trying to find out why we 
need this additional size basket, and I am sure there is probably a good 
reason for it that I have not thought out. 

Would you object if they hi: id decided io have a three-sixteenths 
basket? That is another size in itself smaller than four-sixteenths. 

Mr. Carey. I think probably I would. 

Senator Purtetu. You would object to it? 

Mr. Carry. Yes, sir. 

Senator PurretL. On what grounds? 

Mr. Carey. It is an off-standard size. 

Senator Purretn. But it is a smaller size and the demand is for 
smaller packages. 

Mr. Carey. Let me put it this way, had this been a size which had 
not been in commercial usage for a long, long time, we might have 
looked at the thing a lot more carefully, Senator but it is a recognized 
size. Millions of splint baskets of 12-quart capacity are used in 
various areas, 

Formerly there were millions of climaxes of 12-quart capacity 
used, so that size has filled some need somewhere. 

Maybe this one will. I don’t know. I don’t know whether this 
will open up some markets or improve the marketing of peaches. I 
have no way of knowing. 


48840—54——_2 
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Senator Purrexy. Isn't it also likely, or is it likely, and I would 
judge you are in a better position to judge than I, but isn’t there a gl 
lihood that this three-eighths basket might be mistaken at times for : 
one-half bushel basket / 

Mr. Carry. That is just a matter of opinion. 

Senator PurrE... Have you an opinion on it 4 

Mr. Carey. In my opinion, it would not. 

Senator Purretni. It would not? 

Mr. Carey. Not any more than the 12-quart or the 8-quart is mis- 
taken for a 12 in asplint, or a 12-quart is mistaken for a 16. 

Senator Purret.. Supposing that a fellow was driving along the 
road and—I am simply trying to explore this—and he sees these 
baskets all of one-half bus hel size; all the same sizes are up on the 
stand, and they are marked $1.50 a basket. He goes up a little far- 
ther on the road and he sees a fruit stand there with a whole lot of 
baskets, but they are not one-half or three-eighths. They are not 
marked that way. They are just marked $1.50. Don’t you think that 
that might be used for unfair competition unless there are alongside 
the three-eighth bushels, one-half bushel, so that he can see the dif- 
ference / 

Mr. Carey. I can see that, yes; I think there is that possibility. 

Senator Purrett. Do you think it is only a possibility ¢ 

Mr. Carry. Yes, sir. 

Senator PurteLL. You do not think it is a probability ¢ 

Mr. Carey. I wouldn’t go that far. 

Senator Purrett. | wondered. I don’t know. 

Mr. Carey. I don’t know. You see, I am pretty familiar with 
baskets. ren I first saw that, I knew it was not a 16th or an 8th. 
I know it, but I don’t know how you see that thing. They couldn't 
fool me, T am sure, and as far as the ordinary person is concerned, 
I suspect there is that possibility if he saw a three-eighths basket on 
one stand and one-half bushels on another stand, he probably couldn't 
carry the difference in size in mind. 

Senator Purtet.. And even though they would be marked, as of 
course they would be. 

Mr. Carry. If they were marked, that would take care of it. 

Senator Purrett. Do you think we should be doing business at 
arms’ length, the fact that it is marked, even though one doesn’t look 
further would indicate that there is no responsibility on our part to 
see that they are protected against that. 

Mr. Carey. We have tried to administer the standard container 
amendments of 1928 from that standpoint. That law provides that 
baskets shall be of a certain size and not deceptive in appearance. 

Senator Purretn. I wondered why, since this law was carefully 
thought out, there must have been a good reason since they did not 
overlook the Vy. They went up by increments of 14. They had 
1g, 14, 54, and 7%. So they were not unmindful of the 1 increment. 
But they definitely jumped from the 14 to the 14. They must have 
had some reason for it. 

Mr. Carey. Quite likely and the probable reason is that the %- 
bushel, 12-quart round-stave baskets, or hampers, were not in common 
use. I will take that back. There was a 12- and a 14-quart hamper 
in use at that time and there was an awful lot of opposition to 
eliminating them. 
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Senator Purreti. You mean there was a desire to eliminate them 
and then opposition to them ? 

Mr. Carey. There was an opposition to eliminating the 12- and 14- 
quart hampers at that time. 

Senator Purtretn. There was some thought given to eliminating 
them’ By whom? i 

Mr. Carry. They were eliminated. 

Senator Purrert. I am talking about the 12-quart splint baskets. 
Maybe we are talking about two different things. 

Mr. Carey. I think we are. 

Senator Purreti, You state over again what you were saying. 

Mr. Carey. I was speaking of the 3g round- stave bushel, and that 
type of basket in that size was not extant, but there was a 12- and 14 
quart size of hamper at that time. But those two sizes were eliminated 
by the act of 1928 over the opposition of the people then using the 
12- and 14-quart hamper. 

But in the case of the 12-quart splint basket, that again was com- 
monly used. 

As to the standardization, there were 8- and 12- and 16-quart splints 
at that time. There were 20 but not 24 quarts. There were 4, 8, 16, 
and 20. They eliminated the 20-quart splint and substituted the 24 in 
the law, which was not popular at ali, if I remember correctly. 

The reason why this was not put in at that time, this round basket, 
was because it was not used then. 

Senator Purreit. Well, was a hamper type used at that time? 

Mr. Carey. Those 12 and 14 and some 16’s too. 

Senator Purrert. They do not include them in the standard, so it 
was eliminated at that time, the hamper type ‘ 

Mr. Carry. Yes, sir. 

Senator Purtet.. There must have been some reason for eliminat- 
ing it. 

Mr. Carey. I presume it was deemed desirable to do it. I was not 
here at that time. 

Senator Purrett. Would you have any idea as to the reason for 
eliminating the 8g-hamper type All the bill asks for is the return of 
the ®g-bushel capacity, not hamper, but round-stave type. 

Mr. Carey. Both. 

Senator Purret.. That is right, the bill does provide for that. 

Mr. Carry. It provides both. 

Senator Purte.t. In this particular case, we have a splint type. 

Mr. Carry. I am going to have to hazard a guess on that. It may 
have been because the people who used 12’s and those who used 14’s 
could not agree. It may have been that; I do not recall it. 

Senator Purtrei.. But you do know that at one time there was one 
available in the hamper size and it was eliminated by law. 

Mr. Carey. That is right. 

Senator Purrert. And now we want to return that size in the 
round-stave size. What we are doing is returning what was eliminated 
at some time in the past. 

Mr. Carey. Yes, sir. 

Senator Purre.y. I am interested in finding out, and I am sure the 
committee will be interested to find out from me through the legisla- 
tive history, the reason for the elimination of the hamper-type basket 
when this law was passed. 








‘ AMENDING THE STANDARD CONTAINER ACT 


Let me understand now, you still feel that the Department of Agri- 
culture has no objection to this law, which will provide for the ad- 
dition of the %¢-bushel capacity in the hamper round-stave basket 
type! 

Mr. Carry. So far as I know, there is still no objection to it. 

Senator Purre... All right. thank you very much. Those are all 

he questions I have. 

Mr. L'Heureux wants to ask a question. 

Mr. L’Hevrevx. They do not allow at the present time under the 
present law, under the 1928 act, the °4-bushel basket ? 

Mr. Carey. That is right. 

Mr. L’Heurrvx. And they do not allow the 7-bushel basket ? 

Mr. Carry. That is right. 

Mr. LH UREUX. But they do allow a bushel basket ? 

Mr. Carry. That is night. 

Mr. L’Heurevx. Couldn't the thought have been that if you have 


a 5¢-bushel basket. if there is any deception, it is against the one 
selling the fruit / There n L\ have bee} something ot that type in 


the basic act. 

Mr. Carry. Well, if you wanted to take the time to LO into it, the 
5.-bushel size, as a matter of fact, is in this law through what was 
thought of as inadvertence. If my recollection of the hearings is 
correct, the compromise, if it will be called that, is to recognize the 
¥.-bushel size as a cannery size because, at that time, and it is still 
In its preliminary, principal, and predominant use, as a cannery pack- 
age, but in the draft of the bill it was included among the standard 
SIZeS. 

Senator Purrexy. It is still a standard size for canneries ¢ 

Mr. Carey. Yes: and it is used for merchandising in the East around 
Philadelphia. 

Senator Purre... For selling to the general public? 

Mr. Carry. Yes; but in that market they do not use the 14 bushel, 
so there is no confusion there. 

Senator Purret.. You say they do not use the 14 bushel, so that 
there will be no confusion, except, of course, with the of. 

Mr. Carey. That is right. It is rarely used, in my position, when 
these two come into juxtaposition. They use the 5g but not the 1% 

When you go up into New Haven you will sok: find the % but 
vou will find the 14 bushel. That was the reason why, it was through 
inadvertence that the 5¢ was included in the size. The purpose was 
to recognize it as a cannery package. 

Senator Purret., Except where vou might have, and for a particu- 
lar industry such as the cannery industry, isn’t it the fact, because 
of the rapidity with which we can ship fruit and vegetables, isn’t it 

very likely that all these sizes will get into all the cities of the country 
whether it is Philadelphia or New Haven, regardless of the local 
practice, and if one were used to getting a one-quarter and and one- 
half-bushel basket, isn’t it very likely that they might, without check- 
ing the basket, think that they are getting a one-half-bushel basket ? 

Mr. Carey. I think there would be a lot of possibility of confusing 
the 34 and the 14. There would be a great deal more if you were 
considering a 7% and a 1 bushel. 

Senator Purren. We are not considering the 7% and it is not part 
of the present law. 
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Mr. Carry. That is right, but the larger you get in the size of the 
container, the more important 4 quarts become when you come to 
differentiate. 

Senator Purreti. Mr. L’Heureux wishes to ask another question. 

Mr. L’Hevreux. Under present law, if this bill passed and were 
added to the present law, isn’t it true that the Secretary of Agriculture 
would still retain the riglet and the duty to decide that the particular 
shape of the 34 basket must not be deceptive ? 

Mr. Carey. That is right. 

Senator Purreiy. I will not argue the point. It can be less decep- 
tive or more deceptive, depending on how you define it. I don’t know 
how you can completely eliminate that if a tendency to deception exists. 

Thank you very much, Mr. Carey. 

Our next witness is Mr. Roy L. Sheridan of the Post Office 
Department. 


STATEMENT OF ROY L. SHERIDAN, ASSISTANT DIRECTOR, DIVISION 
OF MAIL CLASSIFICATION, BUREAU OF POST OFFICE OPERATIONS, 
POST OFFICE DEPARTMENT 


Mr. Suerwan. We are not here in opposition to or in support of this 
particular measure. There was some question in the House commit- 
tee as to the mailability of the hampers exceeding the 8<-bushel size. 

Mr. Chairman and members of the Committee on Interstate and 
Foreign Commerce, my name is Roy L. Sheridan. Iam the Assistant 
Director of the Division of Mail Classification in the Bureau of Post 
Office Operations. I wish to thank you, on behalf of the Post Office 
Department, for the opportunity of appearing before your committee 
with respect to H. R. 8357. 

As indicated by the title, the purpose of this measure is to make 
provision for the use of three-eighths bushel hampers or round-stave 
baskets as standard containers for fruits and vegetables. 

It is understood that the baskets or hampers will contain agricultural 
commodities and not manufactured products thereof. From informa- 
tion received from the Department of Agriculture, it is understood that 
the size of such baskets would be approximately 5414 inches in length 
and girth combined, and the weight, with the contents, would not 
exceed 70 pounds. If this understanding is correct, such articles would 
be acceptable as fourth-class mail. 

The act of October 24, 1951 (Public Law 199, 82d Cong.: 65 Stat. 
610; 39 U. S. C. 240a), placed certain size and weight limitations on 
fourth-class parcels which are mailed at first-class post offices for 
delivery at first-class post offices. Mailings, to which this law is 
applicable, are restricted in size to 72 inches in length and girth 
combined. The limit of weight is 40 pounds, if for delivery in the 
local, first, or second zone, or 20 pounds, if for delivery in the third, 
fourth, fifth, sixth, seventh, or eighth zone. 

However, by specific provision in the act of October 24, 1951, parcels 
containing agricultural commodities, other than manufactured prod- 
ucts thereof, are mailable under the limitation of 100 inches in length 
and girth combined, and 70 pounds in weight, which was applicable 
generally to all mailings of fourth-class matter prior to that act of 
October 24, 1951. 
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As defined by the Post Office Department, the term “agricultural 
commodities” shall include any product grown or produced incident 
to an agricultural activity on the farm or in the garden, orchard, 
nursery, or forest such as fresh fruits, vegetables, berries, meats, milk, 
grains, seeds, bulbs, honey, eggs, nuts, and so forth. Butter and 
cheese produced on a farm would be considered as agricultural com- 
modities. Parcels containing such articles must be endorsed to show 
the nature of the contents and otherwise be properly packed and ac- 
ceptable for mailing in accordance with existing requirements. 

From further information obtained from the Department of Agri- 
culture, it seems clear that bushel baskets or bushel hampers contain- 
ing fruits or vegetables, if otherwise mailable, would be within the 
size and weight limits applicable to fourth-class mail. 

It is understood that a bushel basket would measure approximately 
74 inches in length and girth combined, and that a bushel hamper 
will measure approximately 68 inches in length and girth combined. 
It also is understood, for example, that peaches weigh about 55 pounds 
to the bushel. 

Senator Purrretyt. W - at you are telling us is that there is nothing 
in this new package or basket that would not make it acceptable 
to the Post Office lei under your posti al regulations ¢ 

Mr. Suermwan. That is right. 

Senator Purrety. But you say that, as a matter of fact, there 
are larger baskets that are presently acceptable ? 

Mr. Suerman. Yes. 

Senator Purreitni. So obviously, this would be acceptable unless it, 
in some dimensions, did not meet with your requirements ? 

Mr. Suerman. That is right. 

Senator PurreLtL. So you are not attempting to pass judgment on 
whether it should or should not be ¢ 

Mr. Suerman. That is right. 

Senator Purret.. You simply say if they wish to ship in these 
baskets, you will accept them ¢ 

Mr. Surrwan. That is right. 

Senator Purret.. They conform to your present regulations, 

Mr. Suerman. That is right. 

Senator Purreiy. Thank you very much. 

Have you any questions, Mr. L’Heureux ? 

Mr. L’Hevrevx. No questions. 

Senator Purrett. Thank you, Mr. Sheridan. 

We will now hear from Mr. W. A. Kerlin. 


STATEMENT OF W. A. KERLIN, REPRESENTING NATIONAL 
CONFERENCE ON WEIGHTS AND MEASURES 


Mr. Keri. Mr. Chairman, my name is W. A. Kerlin. I am from 
Oakland, Calif., representing the National Conference on Weights 
and Measures, assembled in Washington, D. C., at the present time. 

This matter has come to our attention rather quickly. 

As chairman of the resolutions committee, we were authorized this 
morning to bring back a resolution to our conference as going on rec- 
ord opposing this. 

Senator Purrety. This is the national body ? 
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Mr. Kerr. This is the national body. It is comprised of weights 
and measures officials in the State, county, and city levels from all 
over the United States. 

The conference itself will take a more formal action in the matter 
of a resolution after we get back. 

They did not have time to do that this morning, or we did not 
have time to pass it. 

We wish to go on record as opposing the proposing of the change 
in the act on the sole premise that it will facilitate the perpetration 
of fraud. We will agree that if the two baskets were to be displayed 
together, we doubt that there would be any fraud perpetrated on any 
one. However, it is our thought that in displaying along roadside 
stands that the normsl consumer would not be able to differentiate 
between one or the other, or one from the other, if not seen side by 
side. 

We do not feel we should take the position of “let the buyer beware.” 
We will agree that the content must be stated on the basket, but we 
also know that approximately 90 percent of the buying public never 
looks at the weight marked or the content marking on the package. 

Senator Purrett. Thank you very much. I think in fairness it 
should be stated that because there has been some rather extensive 
hearings in the House, that we haven’t had proponents appearing 
here who would have, perhaps, given us some reasons as to why this 
is necessary in this present-day market where people like to buy 
smaller quantities because of the present living conditions, small 
apartments, where they haven’t got storage facilities. There may 
be many, many reasons which have not been presented to this com- 
mittee, but which perhaps are in the House hearings and they will 
be studied, because they might have given many good reasons as to 
the need for this basket. 

I am sure that Senator Hoey, our revered and very much beloved 
and able colleague, had he been here, could have stated many reasons 
which, I am sure, would have indicated the need for it. 

I hope you are not influenced by the questions I asked previous 
witnesses. We try to develop all sides of the question before we 
go back to report to the full committee. My questions do not neces- 
sarily represent the full thinking, but they do represent areas and 
avenues that we feel we should explore. 

You feel this would be deceptive ? 

Mr. Keruin. We do, sir. You asked a question on the roadside 
stands that had nothing to do with it. That was brought out at our 
meeting this morning. 

Senator Purretn. It was? 

Mr. Kerwin. Yes, sir. 

Senator Purre... I was trying to explore the possible use to which 
these baskets might be put. 

Mr. Keri. There is an urgency clause in this. This basket, if the 
act is passed, or added to the act, would no doubt be used for other 
commodities, other than perishable commodities, such as sweetpota- 
toes or potatoes and so forth. 

Senator Purreti. I know nothing in the bill that would prohibit 
their use for that purpose. 
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Mr. Kerry. So that the urgency for the one commodity might be 
justified. I have no way of knowing that, but we also realize that our 
basic pre mise of the perpetr: ation of the fraud would not be limited 
to the one commodity. 

Senator Purrets. Mr. L’Heureux, have you had communications 
from othe rs who have appe: ared as witnesses as to the shipping advan- 
tages of this? 

Mr. L’Hevrevx. Witnesses before the House committee felt that 
there was a considerable demand on the part of the apple and peach 
growers and also growers of green beans and other vegetables, for 
this type of basket. 

I might point out, along the same vein with what you said before, 
that the main reason why it was not considered necessary to invite these 
_ le to come to testify before this subcommittee was because no 
ser Us Oppositi 1on had developed. Perhaps, as Mr. Kerlin has indi- 
oui if his organization adheres to its pos dined he told me 
that after discussing some aspects of this question with representa- 
tives of the Department of Agriculture, he had some phases of this 
matter that he would like to call to the attention of his organization, 
perhaps then those witnesses might be called to testify. If, on the 
other hand, after dise ussing these phases : and aspects with his organi- 
zation, it changes its position and if he would let you know, perhaps 
it would be unnecessary to put the witnesses favoring this bill to the 
expense of coming here and testifying, because then there would be no 
known serious opposition to the measure. 

So, Mr. Kerlin, if you would advise the chairman of this committee 
at your first opportunity, if there has been any change in your 
organization’s feeling, with respect to this bill, it may not be necessary 
to call the other witnesses, organizations, and growers who favor the 
bill. 

Mr. Keri. However, I doubt that the subject I was talking to Mr. 
Carey about would alter the basic premise of the opposition. That 
was, as was brought out by the questioning before the standardization 
and the approval of the Department of Agriculture for the type of 
basket, these dimensions and so forth, it would still remain that if they 
were not side by side that I doubt that the normal consumer could tell 
the difference. 

Senator Purtetz. I might say for the record, and I am quoting from 
the record rendered by the committee of the House, they did give these, 
among other reasons, for the legislation: 

Testimony presented to the committee during the hearing on this bill estab- 
lished to the satisfaction of the committee the need for this %4 bushel round-stave 
basket as an aid to the marketing of fruits and vegetables, particularly peaches. 
The market for fresh fruits has been depressed from time to time in recent 
years. The committee was advised that the proposed basket would stimulate 
the demand for, and additional consumption of, fresh fruits and vegetables, 
would broaden the market for growers and would accomplish delivery of the 
fruits and vegetables in a better condition—with less bruising and injury to 
the contents. 

Well, that would be understandable where you have less fruit packed 
on top of the fruit on the bottom; that certainly would be true and also 
it would appear to be much more attractive, for one could buy less 
than one-half of a bushel and more than a quarter of a bushel, if they 
wanted to, 

I am sure that there is much validity to that. 











AMENDING THE STANDARD CONTAINER ACT 





Then this House report goes on to say : 


This size of basket, it was stated, would be very attractive as a gift package 
and would contain just enough quantity of fruits and vegetables for the average 
family to consume before the onset of decay. 

They obviously had more evidence than we have here, other than 
what we have through this hearing. 

There was a minority view expressed which was stated. 

Mr. L’Hevrevx. You covered those in your statement. 

Senator Purrety. That is correct. They stated they felt that there 
Was no satisfactory showing of the need for amending the law. I 
think it might be well if Mr. Kerlin has this House report. 

Mr. Keruin. We have that House report, sir. 

Senator Purrei.. It is part of your duty, is it not, as sealer of 
weights and measures, to not only see that your measurements are 
proper and accurate, but also, I would assume, as you say, to protect 
the public in purchasing ¢ 

Mr. Kertr. That is correct, s 

Senator Purre... Did you have time to debate it, or discuss it this 
morning ¢ 

Mr. WKertix. We had quite a little discussion this morning and then 
we had a combined meeting between the legislative committees and the 
resolutions committee, together with 2 or 3, or possibly a half dozen, of 
the men from other States not belonging to those committees who are 
objecting to this bill. Some of them were from fruit-growing States. 
One of them made the statement that if this act were passed, or added 
to the act, he would see that his State passed an act to prohibit it. He 
is one of the State officials. 

Senator Purret.. That certainly would cause some confusion for 
interstate shipping. 

Mr. Keruin. Yes, it would. 

Senator Purrevt. That was the thing that bothered me, if you ran 
into a situation like this, if you might get some State opposition, if 
that, in itself, regardless of the many radvants iges to the demand for the 
basket, would be harmful to the shippers of fruits and vegetables in 
interstate commerce. 

Mr. Kerurx. We believe in uniformity. I would hate to see the 
situation arise where 4 or 5 States would prohibit this from being 
shipped into their States. It can be done, however, and they say that 
they will. 

However, one amendment in the report of the committee stated 
that there would be less spoilage. We have seen, and I brought that 
out this morning, many, many quarter-bushel baskets in our own 
markets that have a good percentage of spoilage. 

Senator Purret.. That would be due to the condition of the fruit 
at the time of the packing or the extent of the time required to deliver 
to market. 

Mr. Kerurn. That is right. Some of it is packed green and then it 
becomes decayed at the time of the sale. 

Senator Purrei.. Are all of the sizes acceptable in every State? 

Mr. Kerry. Yes, sir. 

Senator Purret.. Do some States now ban some of the sizes ¢ 

Mr. Keriin. They do not. 
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Senator Purret.. Have you in your experience, and you might not 
have had an opportunity to discuss it with your colleagues in your 
meeting here, but have you learned that any of the States at any time 
found a need or a reason for asking for an increase in the number of 
sizes to include a 3% size? 

Mr. Keri. No. 

Senator Purret.. Other than the State of North Carolina ? 

Mr. Keruin. Not that I know of, sir. 

Senator Purrexy. It is your opinion, and is it your experience, that 
1e number of sizes av: ail: ible tod: ly are sufficient ? 

Mr. Keri. Yes, sir; adequate. 

Senator Purrens. And there is enough variety in sizes to meet the 
needs of the shippers ¢ 

Mr. Keriin. Yes, sir. 

Senator Purrett. Well, now. we will be very happy to hold the ree- 


rd open for a matter of 10 days to re ‘elve any 11 iformation that you 
r any other interested parties wish to send to us and have included 
n the record. If vou wish to discuss it with the other members of 


the National Conference on Weights and Measures, either now or 
when you get home do you think 10 days will be sufficient / 
Mr. Keri. | think that will be sufficient. I will tell everything 


that came up here this afternoon. I will tell them that, during the 


morning session tomorrow. We adjoul hn tomorrow afternoon. 
Senator Purret,. I hope that you will tell them that, because of 


the hearings in the House, we had nobody here who spoke for the 
bill, because there was no opposition in the House and it was assumed 
that there would be none here. I think you should consider that. 

Mr. Keruin. If they should, and I doubt that they will reverse their 
position after | tell them of the proceedings here, I will contact Mr. 
L”Heureux. 

[ assure you that I cannot be back here in 10 days but we will have 
representation. 

Senator Purrets. You will not need it if you communicate with 
us by letter or by telegram. A letter will be all right. We will hold 
the record open for 10 days for that purpose. 

Mr. L’Hevrevx. It would be preferable if they could let us know 
by the 24th as a deadline, rather than 10 days hence, because we have 
. full committee meeting on the 26th and that would give the sub 
committee a chance to act on the bill and report it to the full commit- 
tee, whether adversely or favorably. 

Mr. Keri. I will have the information in your hands before that 
time. 

Mr. L’Hevrevx. You did come in here, is that right, before the 
hearing started and you stated that your organization did not know 
ibout the proceedings in the House committee or in the House until 
quite recently : is that correct 4 

Mr. Keri. Yes, sir; it was just brought to our attention this morn- 
no. asa matter of fact. 

Mr. L’>Hevrevx. On the legal phase of it. there has been a discus- 

ion here of whether a State or States might ban this size basket. ] 
have not recently done any research on this particular point but I 
doubt very much that the States have any say in the matter. Be- 
ause the Congress is amending the 1928 act and acting in conjunction 
with the power entrusted to it in the Constitution to fix weights and 
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measures, it is my opinion that if the Congress did approve this bill, 
that a State could not ban from use or shipment in intrastate or 
Interstate commerce a measure or weight that has been approved by 
( ‘ongress. 

Mr. Keriin. That is quite possibly right. 

Senator Purret.. Thank you very much for coming down. It 
shows your interest in looking after those things that affect the 
people. 


Are there any other witnesses who wish to appear ¢ I want to thank 


you for coming here and we appreciate your comments. 

We will hold the record open until the 24th for the inclusion of 
any additional information you may want to give. 

The subcommittee will stand adjourned. 

( Whereupon, at 62.12 p. m.. the subcommittee adjourned, and the 
record will be held open until May 24, 1954.) 
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TUESDAY, JUNE 8, 1954 


UnNirep STATES SENATE, 
SuBCcOMMITTEE NO. 6 on Business AND 
CONSUMER INTERESTS, OF THE COMMITTEE 
ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, dD. 





y 


The subcommittee met at 3 p. m., pursuant to call, in room P-63 of 
the Capitol, Senator William A. Purtell (chairman of the subcom- 


mittee) presiding. 
Present: Senator Purtell (chairman of the subcommittee). 
Also present: Robert D. L’Heureux, counsel. 


Senator Purrets (chairman of the subcommittee). The hearing 


of the subcommittee will come to order. 


I see that we have Senator Lennon with us, and I wondered if 


Senator Lennon wished to appear. 


If you wish to appear, Senator, we would be very happy to have you. 


Senator Lennon. Hear Congressman Barden first, Senator. 


Senator Purret.. I didn’t know whether you were tied up on the 


floor. 


Senator Lennon. No. I think you should hear Congressman Bar- 


den first. 
Senator Purre.ti. All right. 


Our first witness will be Congressman Graham H. Barden of North 


Carolina. 
We are happy to have you, Congressman. 


I might say we did hold a hearing before on H. R. 8357 and a com- 
panion bill, S. 3161, on M: ry 20,1954. At that time Mr. W. A. Kerlin, 
representing the resolutions committee of the National Conference 
on Weights and Measures, opposed this legislation upon the ground 


that a three-eighths bushel basket might lead to deception. 


On the following day the National Conference on Weights and 


Measures approved the resolution opposing this bill. 


I might say at that time they were in session here in Washington. 
Without objection, I shall insert in the record at this point 3 letters 
1 of June 7, and 1 of May 24 and the other May 25, from Mr. John P. 
McBride, director of standards of Boston, Mass., and 2 statements 
submitted by him on behalf of the National Conference on Weights 
and Measures in opposition to H. R. 8357, and a copy of the resolution 


from Mr. W. S. Bussey, secretary of the national conference. 
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(The communications referred to are as follows: 


JUNE 7, 1954. 
In re H. R. 8357 (S. 3151) 
Senator WILLIAM A. PURTELL, 
Chairman of the Subcommittee on Business and Consumer Interests, Foreign 
and Interstat CO merce, Committee of the United States Nenate, 
Senate Office Building, Washington, D. C 


DeAR SENATOR PURTELI 1 have just received a letter from W. A. Kerlin of 
California, who is chairman of the resolutions committee of the National Weights 
and Measures Conference, and who has had contact with your committee in 
relation to the above-captioned legislation. In his letter he advises that a hear- 
ing on the above bill is to be held on June 8, 1954, at 2 p. m., and suggested my 
attendance at this hearing in behalf of the national conference 

The National Conference on Weights and Measures on May 21 adopted a 
resolution opposing this bill and also the following resolution : 

“Whereas with respect to the resolution adopted by the 389th National Con- 
ference on Weights and Measures regarding H. R. 8357, it appears probable that 
a committee of the Senate of the United States may desire oral testimony from 
a member of this conference relative to the said resolution; Therefore be it 

Resolved, That this 39th National Conference on Weights and Measures does 
appoint as its representative for this purpose Mr. John P. McBride, director of 
standards of the Commonwealth of Massachusetts.” 

I doubt very much that I will be able to make this hearing 

I am enclosing herewith a statement of the position of the National Con- 
ference on Weights and Measures, copy of which previously was sent to the 
members of the Senate Committee on Interstate and Foreign Commerce on May 
24 which embraces the thinking of the weights and measures officials as dis- 
cussed at their annual conference on the weekend of May 17 when this matter 
was first called to their attention. 

The further point that might be touched on is the fact that the Department 
of Agriculture has the approval authority in relation to shape and dimensions 
of these containers, but there is no requirement that the containers shall be 
marked with a statement of their capacity—this feature being optional. This 
lack of capacity marking tends to further confuse the problem insofar as the 
consumer is concerned, 

Very truly yours, 
JOHN P. McBripe, Director, 


THE COMMONWEALTH OF MASSACHUSETTS, 
DEPARTMENT OF LABOR AND INDUSTRIES, 
DIVISION OF STANDARDS, 
OFFICE OF DIRECTOR OF STANDARDS, 
Boston, May 24, 1954. 
Lion. .'oHN W. BRICKER, 
Chairman on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


Dear SENATOR BricKEr: I am enclosing herewith a statement of the position 
of the National Conference on Weights and Measures in relation to H. R. 8357 
(S. 3151), an act to amend the Standard Container Act of May 21, 1928, to pro- 
vide for a *%-bushel basket for fruits and vegetables. 

The reason that I am doing this is that this conference has recorded itself 
as opposed to the passage of this bill and by resolution at its annual meeting 
on May 21 directed that I should act as representative of the conference for the 
purpose of presenting any testimony that your committee might desire in relation 
to this matter. 

It is my thought that by submitting this statement, this will serve the purposes 
of your committee without necessity of personal appearance, unless your 
committee so requires. 

Very truly yours, 


Joun P. McBripe, 
Director of Standards. 


| 
| 
| 
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A STATEMENT OF THE POSITION OF THE NATIONAL CONFERENCE ON WEIGHTS AND 
MEASURES, SUBMITTED TO SENATE COMMITTEE OF INTERSTATE AND FOREIGN COM 
MERCE BY JOHN P. McBripe, DELEGATE DESIGNATED So To Do By THE NATIONAL 
CONFERENCE ON WEIGHTS AND MEASURES 


{H. R. 8357, 88d Cong., 2d sess.] 


AN ACT To amend the Standard Container Act of May 21, 1928 (45 Stat. 685;15 U.S.C 


257-2571), to provide for a three-eighths bushel basket for fruits and vegetables 


“Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 1 of the Act entitled ‘An Act to 
fix standards for hampers, round-stave baskets, and splint baskets for fruits and 
vegetables, and for other purposes’, approved May 21, 1928, is amended by (1) 
inserting after ‘one-fourth bushel’ and before ‘one-half bushel’, the words ‘three 
eighths bushel’, and (2) by inserting after subparagraph (b) an additional 
subparagraph (bb), reading as follows: 

‘*(bb) The three-eighths bushel hamper or round-stave basket shall contain 
eight hundred and six and four-tenths enbic inches,’ 


“Sec. 2. This Act shall take effect immediately after the date of its enactment.” 
IDENTIFICATION OF NATIONAL CONFERENCE ON WEIGHTS AND MEASURES 


The National Conference on Weights and Measures is made up of State, county, 
city, and town weirhts and measures officials throughout the United States who 
meet annually in Washington for discussion of weights and measures problems 
with the end in view of promoting a uniformity in procedure and policy in the ad 
ministration of weights and measures laws: ‘The results of these meetings are 
recommendations of the individuals attending such meetings and are not binding 
on the several States until acceptance thereof is accomplished by individual 
State action. 

The foregoing House bill 8857 came to the attention of this group for the first 
time during the meeting on May 20, 1954, and, after discussion thereon, the matter 
was submitted to its committee on resolutions, which committee reported out to 
the conference on May 21 with the following resolution : 

“Whereas H. R. 8357, being an act to amend the Standard Container Act of 
May 21, 1928, is presently before the 83d Congress, 2d session ; and 

“Whereas it is the considered opinion of the 39th National Conference on 
Weights and Measures, representing 40 States and the District of Columbia, in 
meeting assembled on the 21st day of May 1954 at Washington, D. C., that this 
proposed legislation is not in the public interest for the reason that the contem- 
plated new three-eighths bushel size container will tend to facilitate the per 
petration of fraud in that the consuming public cannot readily distinguish the 
difference between this proposed new size of three-eighths bushel and the one- 
half-bushel size heretofore authorized by the Standard Container Act of 1928 
and may, therefore, be victimized by an unscrupulous vendor offering as and for 
one-half bushel a container of the size on three-eighths bushel: Therefore, be it 

“Resolved, That this the 39th National Conference on Weights and Measures 
place itself on record as opposed to the enactment of said H. R. 8357.” 

This resolution was adopted and by direction submitted to the Senate Interstate 
and Foreign Commerce Committee, 


ARGUMENT 


While the expressed purpose of this legislation is particularly to promote the 
sale of peaches, and it is acknowledged that it may have merit within that pur- 
pose, nevertheless it must be considered that this container, if authorized, can 
be used for other fruit and vegetables, and herein lies one of the reasons for 
argument against this bill. 

Primarily, weights and measures officials’ dealings are at the consumer level, 
and it’s their fundamental belief that the best way to sell fruit and 
vegetables at retail is by weight, and many States have enacted laws so provid- 
ing. (See report of the 32d National Conference on Weights and Measures, 
miscellaneous publication M—186, p. 29.) However, these officials recognize the 
necessity of due consideration to industry in marketing its products and thus 
appreciate that in certain commodities it is necessary because of transportation 
facilities and good marketing practices that they be handled in containers and 
are, therefore, in accord with the Standard Container Act in general. 
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Inasmuch as containers are necessary, it is the feeling that there should be 
some standardization of these containers with appreciable range between sizes 
to minimize confusion at the consumer level. It is likewise true that this same 
feature is of advantage to the packer as, by this some token, employees engaged 
in packing are not thus confused. It is the experience of weights and measures 
officials that mistakes are frequently the alleged cause of weights and measures 
violations 

It is respectfully submitted that the Standard Container Act of 1928 has 
authorized hampers and round-stave baskets of the sizes one-eighth bushel, one- 
fourth bushel. and one-half bushel among other sizes which appear to be of suf- 
ficient differentiation. The containers of one-half bushel and less are popular 
consumer sizes, and it is further offered that, while these various sizes assem- 
bled together acmit of ability to distinguish one size from the other, yet when 
the three-eighths bushel size might be displayed alone without benefit of com- 


parison with the one-half bushel, it could be offered for and accepted by the 
consumer as one-half bushel either intentionally by an unscrupulous merchant 
or through inadvertence. It is acknowledged that authorization now includes 
the five-eighths bushel, but this size was designed for a particular industry 
purpose and is not of a size designed for consumer reception; and, while the 
argument for sufficient range between sizes still prevails, nevertheless the pos- 


sibilities of misuse are not present in the same degree as in the instant case. 

These containers reach all types of market places, and various methods of 
inducement are offered to attract consumer purchase. Sometimes in competi- 
tion so-called cut prices are offered; and, with containers varying only in a 
Slight degree, opportunity is offered to the unfair merchant to take advantage 
of the honest merchant in price inducement with variance in quantity not ap- 
parent to the purchaser. 

It is generally recognized that multiplicity of sizes of packages of any kind 
add materially to production cost, and business interests have long sought ave- 
nues for reducing this economic waste, as, for example, the Division of Simpli- 
fied Practices in the Department of Commerce which operates on a voluntary 
basis with the business interests promoting minimum sizes of packaged com- 
modities. If is likewise accepted as general practice that all of these extra costs 
of operation are reflected in consumer prices. 

The National Conference on Weights and Measures offers the foregoing as 
reasons why it feels that H. R. 8357 should not be enacted into law. 





THE COMMONWEALTH OF MASSACHUSETTS, 
DEPARTMENT OF LABOR AND INDUSTRIES, 
DIVISION OF STANDARDS, 
Boston, May 25, 1954. 
Mr. Rozsert D. L’Hevrevx, 
Counsel, Senate Interstate and Foreign Commerce Committee, 
Senate Office Building, Washington, D. C. 


DeaR Mr. L’HEvuREUX: I mailed to you yesterday a statement of the position 
of the National Conference on Weights and Measures in relation to H. R. 8357 
(S. 3151) with copy for each Senator, which is somewhat of an imposition on 
you, but Mr. Kerlin, of California, who was the committeeman of the conference, 
had previously contacted you and advised me that my material should be sub- 
mitted through you. 

I am, therefore, again trespassing on your time with a supplemental statement 
which was omitted in the original submission because of the fact that I did not 
have time for research on the point in question; and, inasmuch as time was of 
the essence, I transmitted yesterday the material I could readily assemble. 

The further point I wish to raise is herewith attached. I do not know that 
there has been any change in the interpretation either by opinion or change in 
the act, but this could be determined through the Department of Agriculture. 

Thanking you for your cooperation, I remain, 

Yours very truly, 
Joun P. McBring, 
Director of Standards and Necessaries of Life. 


SUPPLEMENTAL STATEMENT, NATIONAL CONFERENCE ON WEIGHTS AND MEASURES 


It is to be noted that the proposed legislation seeks to amend the Standard 
Container Act of 1928, and it is significant that the Container Act of 1928 was 
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enacted under the authorization of the Congress to regulate weights and measures 
thus differing from the Container Act of 1916, which was enacted under the 
authority to regulate interstate commerce. 

The significance of the enactment under this weights and measures clause is 
that it goes beyond merely interstate commerce and is a weights and measures 
law throughout the country affecting transactions intrastate as well as interstate 
and thus supplants State laws on the same subject. This has been taken to mean 
that State laws requiring that fruit and vegetables sold at retail be by avoirdu- 
pois weight or numerical count are nullified and this amendment just adds one 
more container that could be used in such States should an operator so desire. 
These containers are subject to reuse and go beyond the channel of an original 
packer, and under the Container Act of 1928 can be construed as legal measure. 

My authority for the above is a statement by the United States Department 
of Agriculture, Bureau of Agricultural Economics, contained in a publication 
issued some years ago, from which I quote: 


“UNITED STATES STANDARD CONTAINER ACT OF 1928 


‘“* & * Narure or Acr.—(a) It is a weights and measures law; (b) it affects 
all transactions within a State as well as those in interstate commerce; (c) it 
supersedes any State laws or city ordinances in conflict with it. * * *” 


DEPARTMENT OF COMMERCE, 
NATIONAL BUREAU OF STANDARDS, 
Washington 25, D. C., May 21, 1954. 
Mr. Roperr D. L’HevuUREvUX. 
Counsel, Senate Interstate and Foreign Commerce Committee, 
Senate Office Building, Washington, D. C. 

Dear Mr. L’Heureux: Enclosed is a resolution regarding H. R. 8357. This 
resolution was adopted unanimously by the 39th National Conference on Weights 
and Measures in session at Sheraton-Park Hotel, Washington, D. C., May 21, 
1954. 

Very truly yours, 
W. S. Bussey, 
Secretary, Nationai Conference on Weights and Measures. 


Whereas H. R. 8357, being an act to amend the Standard Container Act of 
May 21, 1928, is presently before the 83d Congress, 2d session ; and 

Whereas it is the considered opinion of the 39th National Conference on 
Weights and Measures, representing 40 States and the District of Columbia in 
meeting assembled on the 21st day of May 1954, at Washington, D. C., that this 
proposed legislation is not in the public interest for the reason that the con- 
templated new three-eighths bushel size container will tend to facilitate the 
perpetration of fraud in that the consuming public cannot readily distinguish 
the differences between this proposed new size of three-eighths bushel and the 
one-half bushel size heretofore authorized by the Standard Container Act of 
1928 and may therefore be victimized by an unscrupulous vendor offering as and 
for one-half bushel a container of the size of the three-eighths bushel; therefore 
be it 

Resolved, That this the 39th National Conference on Weights and Measures 
places itself on record as opposed to the enactment of said H. R. 8357. 


Senator Purretnt. Again, I am sorry for that brief interruption, 
Congressman, but I did want to get that in the record. 
Congressman Barden. 


STATEMENT OF HON. GRAHAM A. BARDEN, A REPRESENTATIVE 
IN CONGRESS FROM THE THIRD DISTRICT OF THE STATE OF 
NORTH CAROLINA 


Mr. Barven. Mr. Chairman, may I just, for the correction of the 
record, state at the outset I noticed you read my name “Graham H.,” 
48840—h4 4 
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but it happens my nickname is “Hap” and my middle name is Arthur. 
So, it is Graham A. 

Senator Purretn. It is Graham A. on the list, and the reason for 
that is another close friend of mine from North Carolina happens to 
be Graham H., and I think I just said it without thinking. 

Mr. Barpven. That is all right. 

Mr. Chairman, I, of course, am not familiar with the letters from 
the association that met here, our weights and measures group, or 
from the man in Boston that is being made a part of the record, but I 
wil]—— 

Senator Purrecn. Possibly, Congressman, it would help you some if 
I read those letters now, so that you would know what the objection 
was. Would that be any help to you, rather than wait until they are 


printed | in the record ? 

Mr. Barpven. Well, I am frank with you, Mr. Chairman—— 

Senator Purre.y. I want to be helpful. 

Mr. Barpven. Yes. I would like to know, for this very good reason, 
and that is if the bill is passed and it is to do a maximum amount of 
good, time is rather important. 

Senator Purret.. I will read first the letter from John P. McBride, 
director of standards of the Department of Labor and Industries, 
Division of Standards, the Commonwealth of Massachusetts, which 
is addressed to the Honorable John W. Bricker, Chairman on Inter- 
state and Foreign Commerce, United States Senate, Washington, 
D. C., and the letter is dated May 24, 1954: 


DEAR SENATOR BricKeER: I am enclosing herewith a statement of the position 
of the National Conference on Weights and Measures in relation to H. R. 8357 
(S. 5151), An act to amend the Standard Container Act of May 21, 1928, to pro- 
vide for a three-eighths bushel basket for fruits and vegetables. 

The reason that I am doing this is that this conference has recorded itself as 
ypposed to the passage of this bill and by resolution at its annual meeting on 
May 21 directed that I should act as representative of the conference for the 
purpose of presenting any testimony that your committee might desire in rela- 
tion to this matter. 

It is my thought that by submiting this statement, this will serve the purpose 
of your committee without necessity of personal appearance, unless your com- 
mittee so requires. 

Very truly yours, 
Joun P, McBring, 
Director of Standards. 


The statement is as follows: 


The National Conference on Weights and Measures is made up of State, county, 
city, and town weights and measures officials throughout the United States who 
meet annually in Washington for discussion of weights and measures problems 
with the end in view of promoting a uniformity in procedure and policy in the 
idministration of weights and measures laws. The results of these meetings 
ure recommendations of the individuals attending such meetings and are not 
b nena ng on the several States until acceptance thereof is accomplishe d by indi- 

idual State action. 

The foregoing H. R. 8357 came to the attention of this group for the first 
time during the meeting on May 20, 1954, and after discussion thereon, the 
matter was submitted to its committee on resolutions which committee reported 
out to the conference on May 21 with the following resolution : 

“Whereas H. R. 8357, being an act to amend the Standard Container Act of 
May 21, 1928, is presently before the 83d Congress, 2d session; and 

“Whereas it is the considered opinion of the 39th National Conference on 
Weights and Measures, representing 40 States and the District of Columbia in 
meeting assembled on the 21st day of May 1954, at Washington, D. C., that this 
proposed legislation is not in the public interest for the reason that the contem- 
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plated new %¢ bushel size container will tend to facilitate the perpetration of 
fraud in that the consuming public cannot readily distinguish the difference 
between this proposed new size of 34 bushel and the \% bushel size heretofore 
authorized by the Standard Container Act of 1928 and may therefore be vic- 
timized by an unscrupulous vendor offering as and for 4% bushel a container of 
the size of % bushel; therefore, be it 

“Resolved, That this the 39th National Conference on Weights and Measures 
places itself on record as opposed to the enactment of said H. R. 83857.” 

This resolution was adopted and by direction submitted to the Senate Inter- 
state and Foreign Commerce Committee. 

While the expressed purpose of this legislation is particularly to promote the 
sale of peaches, and it is acknowledged that it may have merit within that’ pur- 
pose, nevertheless, it must be considered that this container, if authorized, can 
be used for other fruit and vegetables, and herein lies one of the reasons for 
argument against this bill. 

Primarily, weights and measures officials’ dealings are at the consumer level, 
and it’s their fundamental belief that the best way to sell fruit and vegetables 
at retail is by weight, and many States have enacted laws so providing. (See 
report of the 32d National Conference on Weights and Measures, Miscellaneous 
Publication M-—186, p. 29.) However, these officials recognize the necessity of 
due consideration to industry in marketing its products and thus appreciate that 
in certain commodities it is necessary because of transportation facilities and 
good marketing practice, that they be handled in containers and are therefore 
in accord with the Standard Container Act in general. 

Inasmuch as containers are necessary, it is the feeling that there should be 
some standardization of these containers with appreciable range between sizes 
to minimize confusion at the consumer level. It is likewise true that this same 
feature is of advantage to the packer as by this same token, employees engaged 
in packing are not thus confused. It is the experience of weights and measures 
officials that mistakes are frequently the alleged cause of weights and measures 
violations, 

It is respectfully submitted that the Standard Container Act of 1928 has 
authorized hampers and round-stave baskets of the sizes 144 bushel, 4 bushel, 
and 1% bushel among other sizes which appear to be of sufficient differentiation. 

The containers of 1% bushel and less are popular consumer sizes and it is further 
offered that while these various sizes assembled together admit of ability to 
distinguished one size from the other, yet when the % bushel size might be 
displayed alone without benefit of comparison with the ™% bushel, it could be 
offered for and accepted by the consumer as 14 bushel either intentionally by an 
unscrupulous merchant or through inadvertence. It is acknowledged that au- 
thorization now includes the 5g bushel, but this size was designed for a particu- 
lar industry purpose and is not of a size designed for consumer reception and 
while the argument for sufficient range between sizes still prevails, nevertheless 
the possibilities of misuse are not present in the same degree as in the instant 
case, 

These containers reach all types of market places and various methods of in- 
ducement are offered to attract consumer purchase. Sometimes in competition, 
so-called cut prices are offered, and with containers varying only in a slight 
degree, opportunity is offered to the unfair merchant to take advantage of the 
honest merchant in price inducement with variance in quantity not apparent 
to the purchaser. 

It is generally recognized that multiplicity of sizes of packages of any kind 
add materially to production cost, and business interests have long sought 
avenue for reducing this economic waste, as, for example, the Division of Simpli- 
fied Practices in the Department of Commerce which operates on a voluntary 
basis with the business interests promoting minimum sizes of packaged com- 
modities. It is likewise accepted as general practice that all of these extra 
costs of operation are reflected in consumer prices. 

The National Conference on Weights and Measures offers the foregoing as 


ome 


reasons why it feels that H. R. 8857 should not be enacted into law. 


Now, on May 25, 1954, Mr. McBride wrote to our counsel, Mr. 
L’Heureux, and stated: 


I mailed to you yesterday a statement of the position of the National Confer- 
a acer 


ence on Weights and Measures in relation to H. R. 8857 (S. 3151) with copy for 
each Senator which is somewhat of an imposition on you, but Mr. Kerlin of 








24 AMENDING THE STANDARD CONTAINER ACT 


California, who was the committee man of the conference, had previously con- 
tacted you and advised me that my material should be submitted through ycu. 
I am, therefore, again trespassing on your time with a supplemental state- 
ment which was omitted in the original submission because of the fact that I 
did not have time for research on the point in question, and inasmuch as time 
was of the essence, I transmitted yesterday the material I could readily assemble. 
The further point I wish to raise is herewith attached. I do not know that 
there has been any change in the interpretation either by opinion or change in 
the act, but this could be determined through the Department of Agriculture. 


The supplemental statement is this: 


It is to be noted that the proposed legislation seeks to amend the Standard 
Container Act of 1928, and it is significant that the Container Act of 1928 was 
enacted under the authorization of the Congress to regulate weights and meas- 
ures, thus differing from the Container Act of 1916 which was enacted under 
the authority to regulate interstate commerce. 

The significance of the enactment under this weights and measures clause 
is that it goes beyond merely interstate commerce and is a weights and measures 
law throughout the country affecting transactions intrastate as well as inter- 
state and thus supplants State laws on the same subject. This has been taken 
to mean that State laws requiring that fruit and vegetables sold at retail be 
by avoirdupois weight or numerical count, and nullified and this amendment 
just adds one more container that could be used in such States should an opera- 
tor so desire. These containers are subject to reuse and go beyond the channel 
of an original packer, and under the Container Act of 1928 can be construed 
as legal measure. 

My authority for the above is a statement by the United States Department 
of Agriculture, Bureau of Agricultural Economics, contained in a publication 
issued some years ago from which I quote: 


“UNITED STATES STANDARD CONTAINER ACT OF 1928 


“* * * NatTuRE oF Act. (a) It is a weights-and-measures law (b). it affects 
all transactions within a State as well as those in interstate commerce; (c) it 
supersedes any State laws or city ordinances in conflict with it * * *.” 


I might say this indicates that is not a complete quote. It is a 
part. It is a quote from a part of an article in this publication. I 
don’t know what the rest of it is, and that might change the substance 
somewhat. 

Mr. Barven. Yes, sir. 

Senator Purreti. Now, in a further letter from Mr. McBride, dated 
June 7, 1954, addressed to me, Mr. McBride says: 


Dear Senator Purtre.tit: I have just received a letter from W. A. Kerlin, of 
California, who is chairman of the resolutions committee of the National 
Weights and Measures Conference, and who has had contact with your com- 
mittee in relation to the above-captioned legislation. In his letter he advises 
that a hearing on the above bill is to be held on June 8, 1954, at 2 p. m., and 
suggests my attendance at this hearing in behalf of the National Conference. 

The National Conference on Weights and Measures on May 21 adopted a reso- 
lution opposing this bill and also the following resolution : 

“Whereas with respect to the resolution adopted by the 39th National Con- 
ference on Weights and Measures regarding H. R. 8357, it appears probable that 
a committee of the Senate of the United States may desire oral testimony from 
a member of this conference relative to the said resolution : Therefore be it 

“Resolved, That this 39th National Conference on Weights and Measures does 
appoint as its representative for this purpose Mr. John P. McBride, Director of 
Standards of the Commonwealth of Massachusetts.” 

I doubt very much that I will be able to make this hearing. 

I am enclosing herewith a statement of the position of the National Con- 
ference on Weights and Measures, copy of which previously was sent to the 
members of the Senate Committee on Interstate and Foreign Commerce on 
May 24 which embraces the thinking of the weights and measures officials as 
discussed at their annual conference on the weekend of May 17 when this matter 
was first called to their attention. 
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The further point that might be touched on is the fact that the Department 
of Agriculture has the approval authority in relation to shape and dimensions of 
these containers, but there is no requirement that the containers shall be marked 
with a statement of their capacity—this feature being optional. This lack of 
capacity marking tends to further confuse the problem insofar as the consumer 
is concerned. 

We have this resolution that was drawn up by the National Confer- 
ence on Weights and Measures.. W.S. Bussey, secretary of the Na- 
tional Conference on Weights and Measures has transmitted a resolu- 
tion which reads as follows: 

Whereas H. R. 8357, being an act to amend the Standard Container Act of May 
21, 1928, is presently before the 88d Congress, 2d session ; and 

Whereas it is the considered opinion of the 39th National Conference on 
Weights and Measures, representing 40 States and the District of Columbia 
in meeting assembled on the 21st day of May 1954, at Washington, D. C., that 
this proposed legislation is not in the public interest for the reason that the 
contemplated new %-bushel size container will tend to facilitate the perpetration 
of fraud in that the consuming public cannot readily distinguish the differences 
between this proposed new size of %¢-bushel and the '4-bushel size heretofore 
authorized by the Standard Container Act of 1928 and may therefore be vic- 
timized by an unscrupulous vendor offering as and for 44-bushel a container 
of the size of *%-bushel: Therefore be it 

Resolved, That this, the 39th National Conference on Weights and Measures, 


places itself on record as opposed to the enactment of said H. R. 8357. 


I think, sir, that is probably what all of the subsequent correspond- 
ence is. I thought if you wished it would all be available to you. 

Mr. Barpen. No. That is all right. 

Mr. Chairman, I think it might be well that I give you a little state- 
ment on just why this bill was introduced. It is not my customary 
practice to come over and take the time of Senate committees. As 
a matter of fact, during my 20 years in Congress this is the second 
appearance I have ever made before a Senate committee. Probably 
my enthusiasm springs from resistance more than anything else, be- 

cause I have never tried to run from a little fight or a big fight. But 
this matter came to my attention through some folks who were build- 
ing a veneer plant in my section just across the river from me, so far 
as that is concerned. ‘We have more veneer ldgs down there than 
anything else I know of in the world, including mosquitoes; but, any- 
way, they were interested in the manufacture of all kinds of packages. 

I said, “Well, where does your interest spring from?” He said, 
“Well, I am in the business of selling baskets and the peach growers 
and vegetable growers from Florida on up are interested in this. If 
they did not want it I would be a sap for wanting to build it. But 
since I am in the business of trying to supply what they want, then 
I would be a sap not to do it.” 

The first thing I wanted to know is who in this world thought it wa 
Congress’ business to pass a law about the size of a basket any wal. 
I he ad just not read my Constitution, but it never occurred to me that 
Congress had to pass on the size of a basket. 

So then I began to investigate through growers, and I had all kinds 
of letters, and petitions, and so forth, come to my desk, such as this. 
These are the growers. Then I said, “Why, those people raised the 
crop; they want to market it and they believe that this will help 
them to market that crop. If it is impractical it will not work; if it 
is practical it will help them. So who is Congress to set themselves 
up to say that such and such a basket is not a good basket for you, and 
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that you should use a bushel basket or another kind of basket?” So 
[ dropped it in thinking it would be simply a matter of unanimous 
consent and I think if one member of the committee had not gotten 
mad with the chairman, or some disturbance of which I was not a part, 
there never would have been any noise about it. But some noise 
started and it echoed on the floor of the House, and the House with 
one blast passed it after it had been discussed. 

Senator Purret., Was there any opposition to it in the House, 
Congressman ¢ 

Mr. Barpen. One man. 

Senator Purreti. The regular vote indicated there was one vote 
cast against it? 

Mr. Barpen. I do not remember. I could not hear. Mavbe there 
were three. Mavbe the 3 fellows sitting besides the 1 

Senator Purreii. But it was overwhelming anyway 

Mr. Barpen. It was overwhelming. There was no question about 
that. But after we got through with the argument I felt somewhat 
like the colored fellow that was going to church one Sunday morning 
and a near cut was through his boss’ yard. He was going through 
there and just as he walked by the smokehouse door he saw the nicest 
little piece of bacon just inside the door that was not but about an 
inch thick. He just reached in and put it in his shirt and went on to 
church. He thought it would be good when he got back. He got to 
church and it happened that the minister’s sermon which he took as 
his theme was, “Thou shalt not steal.” So he began to bear down 
on the theme and threw his finger at that fellow, and then he threw 
his finger at the next fellow, and he finally got to the man who had 
the bacon rind. Well. it began to get so hot that the colored fellow 
just reached in and said, “Here, take it. I never heard so much hell 
raised about a little piece of meat in my life.” 

Well, I felt that way about my basket bill. Now it comes up here. 
Mr. Bussey wrote the letter of transmission here and I replied to Mr. 
Bussey. Mr. Bussey is an official of the Bureau of Standards. When 
the request went out to the De ‘partment of Commerce for approval of 
the bill, the Department of Commerce referred it to the Bureau of 
Standards. The Bureau of Standards found no objection to it. The 
Department of Commerce so reported that there was no objection. Is 
that not right, Mr. L’Heureux ? 

Mr. L’Hevrevx. That is right. 

Mr. Barpen. The Department of Agriculture did the same thing. 
sut Mr. Bussey transmitted that letter in here to the committee, and 
I believe he specified that further communications be directed to the 
Bureau of Standards. 

I would not mention this except for the fact that there may be some 
misleading features about that kind of transaction. I do not mean to 
be unkind to Mr. Bussey. 

I wrote Mr. Bussey on May 28, and I have not received a letter, but 
I want to read my letter to him: 


Drak Mr. Bussey: I greatly appreciate your forwarding me a copy of the 
resolution adopted by the National Conference on Weights and Measures, and I 
cannot refrain from this comment. I notice on the letter of transmittal that 
it was addressed to the counsel for the Senate Interstate and Foreign Com- 
merce Committee, signed by W. S. Bussey, Secretary of the National Conference 
on Weights and Measures, on stationery of the United States Department of 
Commerce, National Bureau of Standards. On the left side of the letter of 
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transmittal was as follows: “Address reply to National Bureau of Standards, 
Washington 25, D. CC.” On the right you say, “In your reply refer to file No. 
oe: ©. 

Maybe I am confused over the situation, but since the Department of Agricul- 
ture has 0. K.’d this bill, the Department of Commerce sent the inquiry to the 
National Bureau of Standards, who raised no objection to this bill and now a 
letter shows up as described above, indicating that the National Bureau of 
Standards is not only a party to the resolution, but apparently has adopted it 
as its project by calling for correspondence to be addressed to the Bureau of 
Standards and to give the file number. I must confess this is confusing and I 
am not so sure but what it might be to the Senate Committee on Interstate and 
Foreign Commerce 

If the Bureau of Standards is opposed to this legislation it should make its 
opposition known in definite terms. If it is not then anyone acting for an 
organization which is definitely outside of the Government and no part of the 
Government should do nothing that would leave the wrong impression. 


I didn’t write that as meaning to be ugly to Mr. Bussey, but I did 
think it was a rather unusual coincidence that you should be directed to 
communicate with the Bureau of Standards on this matter. 

Mr. L’Hevrevx. I would like to comment on that. I had the same 
observations when the letter came in. Apparently members of the 
National Bureau of Standards are members of this national con- 
ference. Apparently seeing that the Department of Commerce has 
favored it, the National Bureau of Standards must not have had any 
great objections. Again apparently this man here, who is secretary 
of the National Conference of Weights and Measures, is in the Bureau 
of Standards, but I do believe that they should use separate station- 
ery, because when the letter comes in it is headed “National Bureau 
of Standards.” Incidentally, I have just received from Mr. Astin a 
copy of a letter addressed to Congressman Barden explaining this, 
Perhaps it should be inserted in the record. 

Senator Purrett. Without objection, the letter will be inserted in 
the record at this point: 

(The letter referred to is as follows :) 


DEPARTMENT OF COMMERCE, 
NATIONAL BUREAU OF STANDARDS, 
Washington, June 4, 1954. 
Hon. GraHnam A. Barpen, 
House of Representatives, 
Washington, D. C. 

Drar CONGRESSMAN BarpEN: I am happy to supply the following information 
in reply to your letter of May 28 addressed to Mr. W. S. Bussey, Chief, Office of 
Weights and Measures of this Bureau. 

Since the organization of the National Conference on Weights and Measures 
in 1905, it has been sponsored by the National Bureau of Standards as one of 
the most effective media for the promotion of uniformity among the States in 
matters of weights and measures laws, specifications and tolerances, and methods 
of test and procedure. (This cooperation with the States is specifically covered 
by the language of Public Law 619, 8ist Cong., wherein one of the activities au- 
thorized to be undertaken by the Secretary of Commerce is “cooperation with the 
States in securing uniformity in weights and measures laws and methods of 
inspection.” ) 

From the time of its organization it has been customary for the national con- 
ference to elect as its President the Director of the National Bureau of Stand- 
ards, and as its Secretary a member of the staff of the Bureau, usually the head of 
the Bureau’s weights and measures unit. The conference Secretary is, in effect, 
the administrative officer of the organization. A detail incident to the con- 
ference activities of the President or the Secretary is that correspondence is 
written on letterheads of the National Bureau of Standards, but always with the 
conference relationship clearly shown in connection with the signature. 

The circumstances leading up to the letter of transmittal dated May 21 and 
addressed to Mr. Robert D. L’Heureux, counsel for the Senate Interstate and 
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Foreign Commerce Committee, are these: During the morning session of the 
39th National Conference on Weights and Measures on May 20, a delegate, speak- 
ing from the floor, brought to the attention of the meeting the provisions of 
H. R. 8357 and proposed that the conference go on record in opposition thereto. 
Upon the advice of the Secretary formal action was delayed and the matter 
referred to the resolutions committee of the conference for study. That com- 
mittee learned that a hearing on H. R. 8357 was to be held on that afternoon be- 
fore the Senate Committee on Interstate and Foreign Commerce. The resolu- 
tions committee chairman, Mr. W. A. Kerlin of Alameda County, Calif., accom- 
panied by another member of the committee, Mr. H. C. Hulshoff of Niagara 
County, N. Y., attended the hearing, where they were very courteously received 
and permitted to express the objections felt by weights and measures officials 
toward H. R. 8357 as developed by the discussion at the morning session of the 
conference. It is believed that since Mr. Kerlin was unable to report to the 
Senate committee any formal expression of opinion by the conference, he agreed 
to furnish to the Senate committee a copy of any resolution relative to H. R. 8357 
that might be adopted by the conference on the following day. A resolution was 
adopted by the conference on May 21 relative to H. R. 8357, and a copy was 
transmitted, as you know, over the signature of the conference secretary. 

The resolution in question represents action by the National Conference on 
Weights and Measures and voices the opinion of that body. The official position 
of the Department of Commerce relative to H. R. 8357 is already a matter of 
record and this is in no way affected by the action of the National Conference on 
Weights and Measures. If any confusion on this point has arisen in your mind 
or in the minds of members of the House or Senate committees that have consid- 
ered H. R. 8357, by reason of the fact that members of the staff of the National 
Bureau of Standards are also officers of the National Conference on Weights and 
Measures, I hope that this letter will serve to make it clear that: (1) The Na- 
tional Bureau of Standards is not opposing enactment of H. R. 8357, and (2) 
the resolution of the National Conference on Weights and Measures opposing 
the enactment of H. R. 8357 is solely an expression of the opinion of the State 
and local weights and measures officials comprising the membership of that body. 

In order that the Senate Committee on Interstate and Foreign Commerce may 
be fully informed in the premises, I am taking the liberty of sending a copy of 
this letter to Mr. L’Heureux, counsel of that committee, as the person to whom 
Mr. Bussey originally transmitted the national conference resolution on May 21. 

Very truly yours, 
A. V. Astin, Director. 

Mr. Barven. I think I understand how those things happen. Quite 
often these folks who are in departments are associated with these 
organizations, and it is a matter of thrift. Quite often when they 
retire from civil service they go in as executive directors, or something 
like that. That is all right, but I did not want any confusion and I 
am not being ugly towards Mr. Bussey. I just wanted to be sure it 
was not confusing. 

Now, Mr. Chairman, the gentleman from Boston was getting a little 
over my head when he began to go back to 1916 and said it should have 
referred to this committee. The facts connected with this are that I 
understand the law has not been amended since 1926 or 1928. 

Senator PurrE.y. 1928 I believe; I am not sure. 

Mr. Barpen. W “il, it has been some time and it has been standing 
as is since that time. There have been more changes in my life and 
in your life in the type of package, and the size of package, and the 
shape of packages, and all that, all trying to meet the market demands 
as to which packages they will take. The trend has been downward 
toward the smaller packages, so far as that is concerned. The only 
question that in my opinion is even worthy of an answer is the one 
where they say there is possible deception. That is the only possible 
thing. 

Well, that is not tenable. It i simply does not have any place 
here, for the very simple reason that we now have the 14, the %, the 4%, 
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the 5% and the 6. If somebody wanted to be a crook I guess he would 
be. Occasionally we have one, like Senator Smith once said that we 
have a normal percentage of them, so far as that is concerned. If they 
want to be crooks they are going to be crooks. You cannot fence them 
in. But if this is so subject to that interpretation, how about a 5%? 
How would you, by your naked eye—unless the basket is st: amped, 
“ that is required by law—how would you tell the difference between 

8, bushel and a 5 bushel? It would be much harder to distinguish 
becnane itis larger. The same thing would apply on the other side to 
3% and 4, that is, the half a bushel and %. 

I have no interest in a basket-manufacturing concern. I do not 
have a peach orchard. There are some in my district and some all 
over North Carolina, but I have seen them go down and with money 
from the United States Treasury buy surplus peaches. I think we 
ought to sometime learn some sense about this — business. 
There were not more peaches than the people could eat. The distribu- 
tion was not present. Everybody loves peaches, but they simply were 
not distributing the peaches. These people who raise peaches say 
that this will give them a tremendous help in the distribution of 
peaches. In so ‘shipping them they will arrive in good order and not 
be mashed and decayed. There is a tremendous demand also for gift 
package . 

Now, I do not know whether you have had this experience or not. 
It may not take as long for a package to come to you. But year after 
year some of my friends will send me a bushel of peaches, Well, they 
might just as well take them out in the yard and dump them before 
they send them, because when they get to my office they are just no 
good. They are too bulky. There is too much weight on the top and 
when they get here they are just simply no good. 

The str awberry people found that out with regard to a quart of 
strawberries. So what did they do? They went to pints. The blue- 
berry people went to pints. 

I cannot see myself sitting up here and saying, “No, Mr. Peach- 
grower, we have more sense than you and we are not going to let you 
have the package that you want to ship in.” Then Mr. Peach-grower 
will say, “All right. Tf you are so smart then furnish the money to 
buy the surplus. If you do not want us to distribute them then do 
like you did down yonder and buy our surplus.” 

So I am definitely of the opinion that these people should have the 
privilege of marketing their product. They are peach people. They 
are distributors of peaches. They live in the peach world. You and 
I get a glimpse of it during the peach season, and the rest of us do too. 
So I would like to use their wisdom that they have accumulated over 
the years when they see the trend of the market. 

As to the resolution that was passed down here, I have been to as 
many conventions as anybody, I reckon. I know I have. I have seen 
some of the most screwball resolutions pop up on the floor and pass, 
and then I have to spend half of my time or maybe a year after that 


saying that I had nothing to do with it and I didn’t know anything 
about it. Well, the resolution popped up on the floor right quick and 
Mr. Bussey told me he did everything he could to slow it down, be- 
cause he was afraid they were traveling too fast and reaching too 
quick a conclusion on the matter. But they passed it. 
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We have a man from North Carolina who was in attendance at that 
convention. For 25 years he has handled the weights and measures 
proposition in North Carolina. He was there and attended the meet- 
ing. So naturally I called him up and told him what the situation 
was. “How much did you go into it? How does it fit the picture down 
there?” And so forth. He said, “Well, I am a man that tries to do 
the right thing and be sure that I am right, and I am going to look 
into this and get to the bottom of it.” 

Well, he did. He took it up with the Commissioner of Agriculture 
and discussed it with the Commissioner, and they decided to go to the 
heart of this peach country and call for a meeting of the Peach Grow- 
ers Association and have a public meeting and lay it before them and 
see what they wanted. Well, that to me was a perfectly sensible and 
practical way to find out what the peach growers wanted. 

He did just that and attended that meeting last night. This morn- 
ing he is present and he said the peach growers wanted a °¢ basket. 
They wanted to try it. They claim it will help in the dis tribution. 
It was a well-attended meeting, was it not, Mr. Baucom? He has 
been perfectly fair about the thing. As a matter of fact, 1 am sure he 
was, Tust as ] would have bee mn, a little bit prejudiced against it. if 
I had been at the meeting as he was. So I know it gota fair shake 
at the meeting. It was thoroughly discussed, was it not? 

I have no doubt in the world but what the same thing would happen 
when the others teok it up. Peaches are not the only thing that can 
be handled like that. Apples, and vegetables, and choice tangerines, 
and the kinds of peaches that you pay 10 and 15 cents apiece for on 
these little fruit stands that will not sell but maybe a peck and a half 
a day. 

I do not care who handles it. If it is a small apartment dweller 
with 2 or 3 of them in the apartment they cannot handle a bushel. A 
half-bushel maybe is too much. If they have a 8% bushel and if that is 
what they want, then why not let them have it. 

Our prob lem is to get peaches to the folks who will eat peaches and 
get out of the field of buying surpluses. That was my idea when I 
introduced the bill. I did not know that there was going to be so 
much dust kicked up about it. There was one member of the com- 
mittee, the only member who raised a voice against it on the House 
committee. 

Senator Purretn. Was it on the basis that perhaps some people 
might be deceived, not by the original shipper, poe 

Mr. Barpen. No. At that time he based it on the fact that the 
whole thing ought to be abolished and it was foolish for the Congress 
to have to pass laws on this. He introduced a bill calling for taking 
it away from Congress, or appointing an administrator in the Depart- 
ment and letting him run the whole works. Then he started on some- 
thing about the deception end of it, and the Department of Agriculture 
just gave no consideration and no weight to that at all. I do not think 
there is any weight to it. We do not have a nation of morons and we 
do not have to have guardians going around with you or with me to 
see that we get 15 ounces or 16 ounces, or a quart or a pint. We cannot 
take that angle. That is all there is to it. 

We have the various measures., Why, you have a 3¢ slap basket 
and you make a box of any shape and size of contents in the world 
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that you want to make. You can make one big enough to hold this 
Capitol or small enough to hold that cigar stub, There is no limit 
to it. 

I am not so sure in this competitive economy of ours but what once 
in a while some of our competitive interests may become interested in 
a matter of this kind. Of course, in California they use boxes. They 
ship peaches and apples and plums. You have seen them with all 
kinds of containers there. They do that over on the east coast. It is 
a basket proposition—either a slap basket or a stave basket. It used 
to be barrels for potatoes down my way. There used to be a potato- 
barrel factory every few miles. I will bet you that I cannot find a 
potato barrel down there for the Smithsonian Institute. They have 
shifted entirely to baskets. 

When we have those shifts it just does not make sense to me with an 
industry as important and as far-reaching as the fruit and vegetable 
industry, with the thousands of growers involved who say that they 
will help in their distribution, for us not to give it to them. 

Senator Porte. I might say—and I think you would be interested 
in this—to the best of my ‘know ledge the only opposition that has been 
voiced to this—and I would like counsel to correct me if I am in error 
because he is closer to the records than I am—the only opposition I 
know of is simply on the basis, as I think perhaps it was explained at 
one time that one stand might have a half-bushel of peaches and up 
the road a ways there might be another stand. Assuming now that 
there were all 3<-bushel baskets at one stand and the others were half- 
bushel baskets there might be some deception there, unless you had 
the half and 3% together. I think that was one of the things. Am 
I correct ¢ 

Mr. L’Hevrevx. Yes. 

Mr. Barpen. Mr. Chairman, we crossed that bridge so long ago 
because one of those stations may have a 5¢-bushel basket and the 
other a 34-bushel basket. There is only 14 difference. They are 
stamped on the side as to just what they are. Mr. Chairman, the 
industry that manufactures those—and I do not ant who it is—but 
the industry tries to make it as cheap as they can. The purchas er 
wants to buy it as cheaply as he can. If they can make a lid for 2 or 3 
baskets that will fit them all and make it the same size then the volume 
will take care of bringing down the cost of production. But if you 
have to have a different kind of lid with a different kind of work for 
every basket that is made, then you have to have about a half-dozen 
different basket-top setups in order to do it. So I think they work 
these things out pretty well. 

Mr. Chairman I am very much in hopes that this thing can go on 
through. We never dreamed that it would be anything but a unani- 
mous consent proposition. I would not be fussing about this if I had 
not become thoroughly convinced as to its value. I just took it on as 
something that was not so vitally important, but when petitions like 
this come in from the fellow who has risked his time and money in an 
investment and you have some gentlemen here and other Members of 
Congress who are going to testify on it, I think it is something that 
we should act on immediately. I would like the Members of Congress 
just to give you a brief story. 
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Here is Mr. Deane, who is right from the heart of the biggest peach- 
growing section in the country. 

Now, this just does not stack up to me when you say that it may be 
deceptive. Why, heavens above, you could apply that to anything in 
the outh l—you could say that about any kind of container you want 
to. Tosay that vou have to encourage the use of a sl: ap basket instead 
of a stave ‘basket why, a slap basket is no good for peac thes. It just 
will not work. It does not have the wall resistance to it and will not 
hold them in place. 

So without trespassing on your time any longer, Mr. Chairman, I 
would note that the members I believe have very brief statements and 
will not be as mouthy as I have been. 

Senator Purrett. You have not been mouthy. You have been very 
helpful to us and I enjoyed listening to you, and am happy to have 
you here. 

Mr. Barpen. Mr. Campbell is here, who is probably closer in touch 
with the package world than any man in the House. He does not 
make his packages, but his outfit makes the machinery that makes 
the packages. Ido not now what kind of machinery it is. But when 
vou get to the bottom of it, somebody said the manufacturers were 
fixing to run some kind of a game, but they cannot do a thing in the 
world unless the market demands it. 

Senator Purrei.. I have heard no such criticism. The only criti- 
cism I heard was what I stated before on the question of whether or 
not there might be deception practiced. Not necessarily with the 
original shipper, but when they are used subsequently, that there 
might be some dece ption in reg: rd to the size. That is the only eriti- 
eism I know of, and I am sure our counsel here would indicate if 
there were other criticisms. That is the only criticism I have heard. 

Mr. Barpen. I think Mr. Baucom did just exactly the right and 
sensible and pre actical thing, and the thing a man should do when 
he is in a position as a servant of the people. He has been a servant 
in that capacity down there in the seat of government for 25 years. 
He mick “I know where the answer is. I will go and get the facts 
and give it to them.” He had all of the facts and he had the public 
meeting of the growers. Tome that is answer enough. 

Senator Puurrei.. I want to thank you very much, sir, for coming 
here. 

Mr. Barpen. Thank you, Mr. Chairman. You have been very con- 
siderate. 

Senator Purre.y. I know Senator Ervin is probab ly needed on the 
floor and I wondered if the other witnesses would defer—and I know 
they will—to Senator Ervin. 


STATEMENT OF HON. SAM J. ERVIN, A UNITED STATES SENATOR 
FROM NORTH CAROLINA 


Senator Ervin. Thank you, Mr. Chairman. My remarks will be 
very short. 

I want to say we know in North Carolina, and from what we can 
learn from our associates in South Carolina and Georgia, that there 
is a demand and a need for this size basket. Senator Hoey has been 
very much interested in this legislation and has discussed it with 
me on a number of occasions, and of course, as you have been advised, 
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wanted to make a personal appearance before the committee. Senator 
Olin Johnston asks that his regrets be expressed to the committee for 
his inability to be here today, due to the fact that he has to be down 
*n South Carolina to have a little primary down there, although he 
1s not personally interested. 

I would like to address myself, Mr. Chairman, only to one »hase 
of this matter. That is the question that was raised by the association 
on the theory that there may be some deception and fraud practiced 
at the ultimate and by someone who obtained control over these baskets 

after they were originally shipped. 

Senator Purrett. Senator, if you do not mind my interrupting, I 
do not think they were specific as to what point in the use of the 
basket deception might be practiced at, but they simply indicated 
they thought the public might be deceived, whether intentionally or 
not. Iam sorry for the interruption. 

Senator Ervin. I think the Department of Agriculture on the na- 
tional level should be more in a position to determine whether or not 
in its final use there would be deception. I am sure, Mr. Chairman, 
vou have in your possession or in the committee files the letters ad- 
dressed to the committee chairman, Mr. Bricker. I would like for 
the record simply to reiterate what has been said in the fourth para- 
graph and fifth paragraph of that letter from the Department of 
Agriculture with respect to that particular phase of this question. 

I am quoting from the fourth paragraph of that letter now : 

Since the proposal would introduce no new concept so far as size is concerned, 


the only question would appear to be whether a 3/S bushel hamper or round 
stave basket would conform to that part of section 4 of the act which provides 
in effect that hampers, round stave baskets, and splint baskets for fruits and 
vegetables shall be not only of proper cubical capacity, but not deceptive in 
appearance. 

The fifth paragraph of that letter from the Department of Agri- 
culture answers the question, I think, as affirmatively as it can be 
answered from anyone. I assume that they are referring there to 
what has been referred to by the committee. 

Samples of round stave baskets which have been submitted to and examined 
by the Department were found to be of proper cubical capacity within the 
tolerances prescribed for 3/8 bushel containers and were not found to be decep- 
tive in appearance. Consequently the specifications for such a container would 
be approvable under the provisions of the act 

Mr. Ch: uirman, it seems to me in the light of our experience all of 
us, and we are just ordinary human beings—it me ms there would be 
no way in the world that a person could ever be led to believe that 
that container could hold a half a bushel. ; just simply does not show 
it on its face. This obviously is a half a bushel container, although 
to be sure I went over and checked with the gentleman there to be 
certain. I was satisfied that it was. Even though the 3 and *% 
on these baskets which is printed t here might become obliterated, I 
do not think there is a person in this room or on the streets of Wash- 
ington who would be led to believe or could be fooled into believing 
that this is a half a bushel basket. 

I think the position offered by this association is untenable. I will 
not try to recapitulate what my good friend, Congressman Barden, 
had to say in reference to our need for marketing facilities, especially 
with reference to gift packages. I am told this basket here would 
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hold three lavers of peaches, W ith perhaps some small, thin veneer be 
ween them to support the weight. That is about as much or as 
many peaches as the average family with 1 or 2 in the family, or 3 or 4, 
would use, | know trom 1 Vy own knowledge people have been kind 
enough to send me half-bushel baskets and bushel baskets and you 
simply lose half of them. 

Senator Perret. The weight on top. 

Senator lervin. The weight on top. If you look into it, you see 
they are so soft in the half a bushel or bushel basket that they will 
iot hol up until they vet to the pom| of destination. This will doa 
ot to stimulate the m rketing, particularly the peach marketing, and 
I think the other vegetables and fruits could be using it also. 

Phat is all I want to say about it. 

Senator Purren.. I want to thank you very much for coming here. 
I know you have taken time out of a very busy afternoon. 

Senator Ervin. At this point in my remarks I would like to offer 
for the record some telegrams received by Senator Hoey during his 
lifetime from various people all over the State. 

Senator Purret.. Without objection, the telegrams will be inserted 
in the record at this point. 

(The telegrams are as follows :) 

Canpor, N. C., May 5, 1954. 
Senator CLype R. Hory, 
Senate Office Building: 

We hope you will give support to S. 3151 which authorizes a *-bushel basket 

that is urgently needed by the fruit growers 
Mack CLARK ORCHARDS. 


CANDOR, N. C., May 5, 1954. 
Senator CLypeE R. Hoey, 
Senate Office Building: 
Would appreciate your support of S. 3151. The %¢-bushel basket offers the 
fruitgrowers a package that could reach new markets. 
SANpDY RipGE ORCHARD. 
S. Ropert CHAPPEL. 


CaANpbor, N. C., May 5, 1954. 
Senator Clype R. Hory, 
Senate Office Building: 
Please support S. 3151. The package approved by this bill should offer the 
fruitgrowers a wider market 
EWING ORCHARD. 
D. C. Ewrne, Jr. 


Canpor, N. C., May 5, 1954. 
Senator CLiype R. Hoey, 
Washington, D.C.: 
Reference 8S. 8151. Would appreciate your active support as the fruitgrowers 
need the new package as authorized by this bill. 
Bost ORCHARDS. 
JOHN Bost. 


Canpor, N.C... May 8, 1954. 
Senator CLypE R. Hory, 
Senate Office Building, Washington, D. C.: 
As a fruitgrower we need the *-bushel basket as authorized by 8.3151. Would 
appreciate your support 
GALLIMORE ORCHARDS, 
D. P. GALLIMORE, 
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CANDOR, N. C.,, Vay a. 1954. 
Senator CLypE R. Hory, 
Senate Office Building, Washington, D. ¢ 
Reference 8. 3151, pertaining to 44-bushel basket. As we fruitgrowers need this 
package badly, we urge your active support. 
TUCKAHOE PEACH FARM. 
BILL CAPEL. 
Senator Purrett. Our next witness will be Congressman Charles 
B. Deane, of North Carolina. 


STATEMENT OF HON. CHARLES B. DEANE, MEMBER OF CONGRESS 
FROM THE EIGHTH CONGRESSIONAL DISTRICT OF NORTH 
CAROLINA 


Mr. Deane. I will identify myself as being the Congressman for 
perhaps 1) percent or 9 pereent of the peach growers in North 
Carolina. There are present this afternoon two of the growers. One 
of these gentlemen is Mr. Moses Richter, whose idea it was for the 
creation of this basket. Mr. Richter has an orchard of 75,000 trees. 

Also in the audience this afternoon is Mr. William Capel, who is the 
owner of an orchard of some 65,000 trees. In the Sand Hill area, 
which I have the honor to represent, there are approximately 750,000 
bearing trees. As I indicated before, it represents 75 percent to 95 
percent of the peaches grown in North Carolina. 

I would like to say this too, Mr. Chairman, in trying to ig up 
the prob lems that our farming people and orchard people f ace. In 
1953 there was approximately an 85 percent crop. This year there will 
be approximately a 60 percent crop. In 1950 the crop was entirely 
killed. In 1951 and 1952 the vy had good years. So you see what these 
peach growers are constantly facing, and the »y are likewise thinking 
all the time of how they can meet the test of these difficult years by 
improving their merchandising methods. It was the idea of Mr. 
Richter, in talking with other peach growers, to try to bring about a 
method by which their distribution might be perfected. 

It is not necessary for me to point out that, as we go into the 
different supermarkets, you can see the different types of merchandis 
sng methods with objects wrapped in cellophane and what not. Not 
only are we faced with this problem so far as weather conditions are 
concerned, but since 1940 the labor cost has quadrupled and, so far as 
the prices of the peaches are concerned, they have not kept pace. Keep 
in mind there is no support of peaches, and these men are not asking 
for any. The whole thing they are thinking of is the trend towerd 
small packages. 

I admire my colleague on the House side who interposed an objec 
tion. Iam going to take the time to read from the testimony of our 
hearings on H. R. 8357 on April 9, 1954, when Mr. Mack of Illinois 
directed this question to me: 

Mr. Mack. Well, I have tried to find reasons or justifications for this legisla- 
tion in my community in the State of Illinois, and I have been thoroughly un- 
successful in doing so. 

Mr. Deane. May I ask what is the crop grown? 

Mr. Mack. Principally apples—apple crop, peaches to a limited degree, but 
most of the peaches are consumed in the State of Illinois. 

Mr. DEANE. Do they advance a reason why they oppose this particular bill? 

Mr. Mack. No; they do not oppose it, but I have not found one single organiza- 
tion in my State, even a county organization, that had requested this specific 
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basket Here is a telegram from the Department of Acriculture, State of Illinois, 
which is typical of all the ones I received. 

The record does not indicate any other telegrams but this one. It 
takes a neutral position. This is what the department of agriculture 
of the State of Illinois said: 

Received your wire April 6. There are nine sizes of baskets recognized under 
the Standard Container Act of 1928. There is no desire in Illinois for an addi- 
tional *-size basket so far as we know 


But the teleg rram had this to Say also: 

We do not have any objection to it 

That is from the department of agriculture in the State of [linois. 

As indicated previously in regard to the bushel basket, 1f you havea 
lady going into a supermarket I just wonder if she could pick that up 


and put it in her car. It weighs 28 pounds. The 34 basket weighs 20 
pounds, In many of the cities as the growers will indicate, the »y do not 
wish to accept in the first class post offices these larger bas kets on a 
special-delivery basis. When you move into air express, you are faced 


witha large cost of transpo rtation there. 

Likewise, those who might advocate going to a container type of 
thing have to face the fact ths at these grower s have their capits al outl: ay. 
They are faced with competitive situations so far as the weather and 
the labor costs are concerned, They would have to revalp their 
machinery completely and other operations. They are set to move 
immediately on this particular basket. The help that they use to 
gather is not always skilled. It is recruited from the entire area of the 
Peach Belt. 

This smaller basket could go into a lady’s refrigerator, whereas, 
with this larger basket, it would be very difficult todoso. The 8-pound 
difference, in my opinion, would make a considerable difference. 

Senator Purrett. I am sure the Congressman knows why I appear 
uneasy. I just heard a quorum call. 

Mr. Deane. As Mr. Barden pointed out, there were some nays when 
this appe ared on the floor, but it was vers negligible. There was a 
minor Ivy re port filed, perhaps inspired by my good democratic col- 
league from Illinois, Mr. Mack. 

Senator Purre... I think it is proper at this time to inform you— 
and I am sure you would want me to—that nobody from the House 
ents to me any desire to see this action on the part of this com- 
nittee go for or against. We have not even been talked to or ap- 
es ak To the best of my knowledge, nobody has shown any 
interest exce pt those who proposed the legislation and those who indi- 
cated, as I told you before, that there was a fear there might be some 
deception. I] have not been approached or telephoned to or communi- 
cated with, to the best of my knowledge, about this legislation or 
against the legislation from the House. 

Mr. Dranr. The only reason I am advancing is I felt you were 
entitled to know the reasons for the objection on the part of a very 
small minority within the committee. Iam reading from the minority 
report that was filed: 


We are convinced that the logical solution to this problem would be for the 
Congress to delegate authority to the Secretary of Agriculture to prescribe 
standards for any additional sizes of hampers, round staved baskets, splint 
baskets, that are now provided for in the Standard Container Act of May 21, 
1928 
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To carry out that objective, our colleague from Illinois, Mr. Mack, 
introduced a bill, H. R. 8770. So that seems to me to be the main 
gist of the minority report, which they have required 4 or 5 pages to 
outline. But I read it as nearly as I can see, and I see no reason why 
your distinguished committee should not approve it. 

Speaking for these growers, we would be very, very grateful for 
your kind consideration of it. 

Senator Purretn. Thank you very much, Congressman. We are 
glad to have you with us. 

Our next witness is Congressman Courtney Campbell, from Florida. 


STATEMENT OF HON. COURTNEY W. CAMPBELL, MEMBER OF CON- 
GRESS FROM THE FIRST CONGRESSIONAL DISTRICT OF FLORIDA 


Mr. Campsett. Mr. Chairman, for over 25 years I have been head 
of a machinery corporation as vice president of Food Machinery & 
Chemicals. We deal with all phases of fruit and vegetable and chemi- 
cal details. That is from all areas of the country. I am also a 
grower and a packer. 

This package would be of a great deal of value te us in Florida for 
the oranges and tangerines and temples. I have talked to a great 
many of our growers and packers and they all like this type of pac kage. 

Just this morning I received two boxes of Florida fruit from my 
own grove. I cannot use the fruit and I told Mary Hardin, what 
should Ido? I can’t do anything but put it in storage and let people 
draw on it. That is what happens when people get too much fruit. 

I have known Mr. Fraser for years, and I will bac k up any state 
ment he makes because he has been in the Applemen’s Association, and 
1 have gone to their convention for years. 

Congressman King and I have dealt with all of them in the fruit 
and vegetable business. 

As far as our State of Florida is concerned, it is really a very fine 
thing. Personally, I do not take much stock in the deception angle 
for the reason that you cannot fool housewives for very long. They 
are very astute and very smart. Besides that, the package is practi 
cally alw: ays marked, 

I would be glad to answer any questions. I think Hap Barden 
made a very, very fine statement and covered all the points that were 
pertinent to the issue. 

Senator Purret.. Thank you very much, Congressman, for coming 
here. 

The next witness is Congressman King of Pennsylvania. I want 
to say to you what I said to the others. lam glad to have you here. 


STATEMENT OF HON. KARL KING, MEMBER OF CONGRESS FROM 
THE EIGHTH CONGRESSIONAL DISTRICT OF PENNSYLVANIA 


Mr. Kine. Mr. Chairman, I can be very brief, because I approve 
all that was said by Congressman Barden. It is no use of retracing 
and reiterating what he said. To qualify it, however, I would like 
to say I have spent a lifetime as a grower and distributor of fruits 
and vegetables, and I use more than 1 million wooden packages every 
year. Although I am not personally interested in this package be- 
cause I do not see how I would make any use of it, still I would like 
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to say on the point of deception Iam sure there could not be any decep- 
tion in the wholesale distribution of this package. I do not believe 
that there is a chance for any a deception in retail, because even 


though this has been emp! lasized as a package that they might put in 
the home refrigerator, it is anh not a consumer package. A con- 
sumer pac kage and consume) pac kag ng has tren 1ded downw: ird in 
size, and the ordinary family is not going to buy that many peaches. 


So about the only place that you would find that used as a consumer 
package would he maybe on a roadside stand, or a nse stand. 
In ‘ompal ison with other packages the likelihood of deception is very 
mall because of its definite and ditferent shape. 

The small size here is taken up entirely in height. If they wanted 
to fool somebody they could have made it a little higher and with the 


sume proportions generally. However, based on a lot of « experience 
in the fruit and vegetable business I would like to emphasize that I 
know tuere is a need for this sort of package. We have had a lot 


of emphasis here on peaches, but that is an ideal package for any of 
the soft fruits, or perhaps the highly perishable vegetables. It will 
tand the distribution of those items particularly, and particularly 
for those items that carry a rather high volume 

I hope that your committee will proceed to approve this bill. 

Senator Purrett. Thank you very much, Congressman King. 

Our next witness will be Mr. Moses Ric] ter of Richter & Cochran 


of Mount Gilead. 


STATEMENT OF MOSES RICHTER, RICHTER & COCHRAN, INC., 
MOUNT GILEAD, N. C. 


be Ricurer. Mr. Chairman, if you may permit me to go back 


a good many years, I have been engaged in marketing and distribu- 
ting and growing of peaches for 29 years. Originally it began witha 


bushel crate container which contained six little baskets in the crate. 
As time went on it had to give way to a bushel round basket as pre- 
sented here. That was only because of bruising and shaking in 
transit. 

The bushel or half-bushel or 3g-bushel container has a ring piece 
which keeps the peaches intact so they do not shake about. It holds 
them in. That went on for a few years in the marketing as a bushel 
basket. Later on we found that the e arly varieties of peaches, which 
are very tender, cannot carry a bushel, so we went to a half a bushel. 

However, our economy would not permit it ano the fear of people 
that they could not sell as many half bushels was so great that they 
continued in bushel baskets for many, many years, until our economy 
again changed. 

Now, the cost of a basket of peaches before the war, to pick it and 
pack it and put it on the market, was approximately $1.50 a half 
bushel. That means if they had a full crop. Now, of course, several 
times that amount, and perhaps three and a half or maybe $4. This 
vear it will be perhaps $5 because we have a very short crop. 

My only reason for trying to find a better container is due to the 
fact that we feel we have learned to grow a very fine product. We 
have learned to culture peaches and make them all sizes and qualities. 
We have learned that the consumer objects to green peaches that we 
had been putting up. There is a necessity for almost a tree-ripened 
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peach. It is the only manner in which the consumer will become in- 
terested in more and more peaches. But we cannot afford to ship 
these peaches in a container like we had heretofore, containing a 
bushel or a half a bushel of peaches. Due to the fact that they are too 
deep and there are too many resting one on top of the other, we can 
not ship them in that fashion. 

I have requested the basket people, or many of them, to see what 
they can do about it. This is the only thing that they could come up 
with so far. This package will probably contain three peaches in 
depth after a cushion is put on the bottom there, and perhaps a little 
cushion inside. We feel and I feel that 3 peaches mashing one on top 
of another will cause less bruising than 8 or 10. We also find that there 
is a great demand in the fancy stores for a package that can be pre- 
sented in a beautiful manner and in en appealing manner, as I will 
anerisiaasaniit ina second. And uy: too want a shallow container. 

Some of them propose a container such as cheese is being packed 
in, but perhaps more so. 1 would like to have this package cut down 
a little bit, but I understand it is not feasible because it will not hold 
together. 

They say so far the 8g size is the only feasible package. 

There is no one trying to mislead anybody here. These packages 
In my Opinion will not find themselves on the road stands. In my 
opinion they will find themselves in thousands of stores where a woman 
comes in and can buy a small package that she can almost carry, or 
bring in the house. This package will probably weigh, basket and all, 
about 19 pounds, whereas the other one weighs about 27 pounds. 

I chink I have carried it from North Carolina with me and I felt 
I would be better off if I had this smaller package, although I am not 
lazy and I am a strong fellow. Still it was uncomfortable. 

I am sure with the elimination of bruising we would be instrumental 
in selling thousands of packages for the peach growers to a good many 
of our cottonmill suppliers, and many of the merchants who have 
bought them by the thousands. They found it a handicap, and we did 
too, to dispatch this package by special delivery, special handling, 
parcel post, because in a first-class post office it is unacceptable if it 
exceeds 25 pounds. 

Senator Purrety. Will you excuse me for just a moment, please ? 

(Whereupon a recess was had.) 

Senator Purre.tnL. I am sorry for the interruption, but I could not 
avoid it since there was a quorum eall, 

Mr. Ricuter. I believe Iam on the subject now of the refusal on the 
part of the Post Office to accept a package that exceeds a 25-pound 
weight. ee eet Barden informs me there is an amend 
ment to that law, but it has not been known to the Postmaster. Late 
last year they turned us down with something over 1,000 packages that 
we had to send air express to get there in time, because we could not 
get it there by Railway Express and truck. 

Mr. Barpen. May I say this: I discussed that at the first committee 
meeting as a result of calling the House postmaster over here. He told 
me what the law was. So I made the statement before the committee. 
Then when I found that that statement was possibly in error, T called 
the central office and they read to me an amendment to the law that 
allowed larger packages. I asked him why he did not let his post 
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masters know about it. They turned them down. All of these 
gentlemen here have been turned down on these gift packages. 

Maybe by now, Mr. Richter, they have found out and let their 
postmasters know. 

Mr. Ricurer. However, we are compelled to ship. I know the 
American Mills Corp. is ready to give the peach growers an order 
for approximately 3,000 packages to be shipped out as gifts. They 
cannot afford, however, to send a large package of this size by air 
express, because they would want to go as far as California even 
for our trade there, although it is in combination with the people 
in California. 

do believe that the trend is definitely toward a small package. 
We might in time find we would have to adopt even a smaller con- 
tainer. But as of today we believe that this small package will be 
the package and will help the peach growers to distribute tens of 
thousands of packages this year, and that it will ultimately increase 
our business. 

Ll would like to illustrate that these are early peaches, They are 
not as large as the peac hes shipped later. These are some of the first 
und these are semiripened. 

senator P URTELL. Of course, you know we grow some pretty good 
peaches up in Connecticut, too. 

Mr. Ricurer. I know you do, — [Pointing to a bushel basket filled 
with peaches.| They are appealing, aren't they’ A woman couid 
buy or would buy or in my opinion would consider a smaller, shallow 
package which would be possibly one-third or one-fourth of the price 
of this one. She probably could put it in her car. However, we 
have such fancy-fruit people as those at adenoust, Conn., and New 
Haven and Hartford, where we distribute thousands of these, and 
we are well represented there. Providence, R. I., Boston, and Phila- 
delphia. We have been visited by.the Penn Fruit Stores. 

Senator Purrei. (pointing to the peaches). Those are bruised on 
top now. 

Mr. Ricurrer. Yes; because there are too many. We aim to put a 
cushion in there that will prevent the bruising. The main fact is 
that we have a large demand for these pac kages on the part of the 
large mills and stores who wish both to give them as gifts and feature 
ihe Wh). 

Mr. Barpen. May I inject this, Mr. Chairman: The thing that does 
the damage is all of this weight up here. Gradually under the shak- 
ing of a train or anything else it mashes these peaches down here. 
That is what the growers told me does the damage. 

Senator Purrei.. It would certainly seem obvious that some such 
result would be had where you ad litional weight to the top. It is 
bound to have an effect on the bottom. 

Mr. Ricurer. In conclusion, let me say that our trade in every State 
where we people distribute have requested us to get into a smaller 
package. This is the result of many years of study, and we do wish 
that you could give it proper consideration. 

Senator Purreti. May I ask you one question ¢ 

Mr. Ricuter. Yes. 

Senator Purrett. ane your tops interchangeable ? 

Mr. Ricurer. Yes, s 
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Senator Purretn. Is the reason for that—and I assume it might 
be—so that you would have only to buy one size of box ¢ 

Mr. Ricurer. That is correct. 

Senator Purrets. The thought in some people’s minds was that if 
these are displayed on a roadside stand and this was alongside of 
the other that there might be some difficulty in determining from 
that angle what you had. Is that right? 

Mr. Ricurer. Our main reason, however, for making it interchange 
able is as follows: Our bins are so set up at the packing houses where 
we use the same size ringer, which is a metal ringer where the gir] 
rings the peaches. It is put on a flat ringer and put here where it 
makes these beautiful rings. 

If every packinghouse had to adopt an entirely new method or size 
of ringer than we now have and the machine that this basket goes 
through, it would be very expensive. These baskets go into a bath 
of 20 minutes of ice water. The measurments and the width accom- 
modate so many baskets that can be set in. Plus the fact that they 
are accustomed to pack the half-bushel baskets, or whatever it may 
be, and if they have an order for 100 or 1,000 baskets that comes in 
they can proceed with this and fill the order for gifts. So it would 
play a hardship and would place entirely too great a hardship on 
them to stop and change. 

Senator Purret.. Your equipment for packing is set for that 
circumference ¢ 

Mr. Ricnter. That is right. 

Senator Purretn. All right. Thank you very much. 

Mr. Barpen. May I ask you just this, Mr. Richter: How many 
peach trees do you have? 

Mr. Ricuter. 75,000. 

Mr. Barpen. That is your orchard ¢ 

Mr. Ricurer. Yes. 

Mr. Barpen. And then you distribute / 

Mr. Ricuter. We distribute perhaps 1 million trees or more through 
the Carolinas. 

Mr. Barven. I think that qualifies him. 

Senator Purtett. Mr. Capel. I do not wish to have it understood 
that I am trying to cut off the discussion because we want all we can 
get, but if we can avoid repetition of testimony we have already re- 
ceived it may help the witnesses who are to appear later on the agenda. 


STATEMENT OF WILLIAM CAPEL, PEACH GROWER 


Mr. Caren. I will be glad to be as brief as I can, Mr. Chairman. 

My name is William Capel, and I am a peach grower. My family 
has been growing peaches in North Carolina since 1910. We are in- 
terested in this smaller package for the reason that has been brought 
out before, and which is not necessary for me to repeat. I would 
like to say this: From the standpoint of the practical application of 
it, from my standpoint each ring or pan that we buy for the ringing 
of these peaches costs money. The tubs these liners go in are an 
expensive item. Our machines are made to handle certain widths of 
baskets. In California they pack in the square lugs and would have 
as much trouble trying to pack in baskets as we would in packing in 
their square lugs. 
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Senator Purrety. I think the information given to us helps a good 
deal, because the question arose as to why the circumference in both 

ases was the same, which might have led under some circumstances 
to what might be considered deceptio n; but I think you have answered 
that ver) v cle arly. 


Mr. Caren. Therefore the expense item is what is involved in our 
mind, 

From the standpoint of deception I would like to 7 this: Of 
course, at our level it is impossible for us to practice it, because we 


would be out of business next year. The same thing is true through- 
out the wholesale end of it. The only instances of deception I have 
ever encountered occur at the huckster level usually with second-grade 
fruit. They take it in and sell it at a stand with their thumb on the 
scale, if they want to do it that way. But the legitimate fruit stands 
throughout New Jersey, and up in your State as well, if you would 
ask them how much it is they will tell you, because they are in business 
for vood. 

As the Congressman said, there is always a normal percentage that 
will take advantage of it, but that percentage would figure out some 
way to do it anyway. 

That is about all I have to say. I represent the people down home 
from the peach section, and what we are anxious to do is to see if 
we can get some way to sell a few more peaches. 

Senator Purre.u. Is this correct, Mr. Capel? You feel now because 
vou have, particularly in the cities, so many apartment dwellers who 
do not have the means to take care of larger containers, that the mar- 
ket is going to smaller containers? 

Mr. Carex. That is true of the entire fruit and vegetable business. 
For instance, now you get your radishes and other vegetables with 
the tops cut off packed in cellophane bags. 

Seantor Purrett, And you feel you can sell more peaches this way 
in this type of container ¢ 

Mr. Carpet. That is right. Maybe a smaller number of peaches to 
each person, but you can sell to more people. The varieties of peaches 
are changing. It used to be that we had a few standard varieties 
and most of them were V very tough. They had to be to stand up under 
their treatment. This is a new peach that was developed by the 
United States Department of Agriculture. It is a delicious peach, 
but it is tender. The old peaches were tough as a baseball, but these 
tender ones have to be handled with a great deal more care. The 
smaller package you put it in, the better you can handle it. 

The whole idea is that there is no limit to the number of peaches the 
people in this country will eat if they get to the store in good condi- 
tion. But too many of them come in in bad condition and they are 
just not fit for hogs. 

Senator Purret.. It would be true that many people going in a 
store and seeing this size package [pointing to the half-bushel size] 
would not be desirous of buying it; whereas if they could buy it in a 
smaller container whereby it would not be subject to as much bruis- 
ing also, you feel that it would encour: age a greater sale? 

Mr. Caren. Yes. These peaches are expensive right now. All right. 
A person wants enough peaches to go along, but he does not want to 
buy this much and take a chance on their spoiling before they eat 
them up. So they would be interested in a smaller container. 
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Senator Purrett. Thank you very much for coming here. 
The next witness is Mr. Samuel Fraser, executive vice president 
of the International Apple Association. 


STATEMENT OF SAMUEL FRASER, EXECUTIVE VICE PRESIDENT, 
INTERNATIONAL APPLE ASSOCIATION 


Mr. Fraser. Thank you. 

I would like to be interrupted at any time you desire, Mr. Chairman, 

My name is Samuel Fraser. I am executive vice president of the 
International Apple Association, with offices at 1302 18th Street NW., 
Washington, D. C. 

This association is composed of producers, shippers, and distribu- 
tors of apples and other fruits, and has a membership of almost 1,400 
firms, the majority being ented in continental United States. 

I may say here that I am a grower. I have grown 60 acres of 
peaches, so I am a small grower. 

Senator Purrent. Where do you grow the peaches ? 

Mr. Fraser. New York State. My home was near Rochester for 
30 years. The association moved its office here last year. 

Senator Purretn. You have large orchards there too. 

Mr. Fraser. I lived at Geneseo. 

Senator Purretzt. I know where it is. 

Mr. Fraser. It has been my priivlege to appear before your hon- 
orable committee on standardization of containers since 1910, when 
we sought standardization of the apple barrel, which became effective 
in 1911. Lalso participated in the 69th Congress Standard Container 
Act, S. 3926, H. R. 5677, also in the bills which failed of passage in the 
67th and 68th ¢ ‘ongress, the 4 years prior. 5S. 3926 was before your 
committee for 2 years, 1926 and 1927, and was finally enacted in 1928, 
This act eliminated dimension specifications of the container. The 
number of cubic inches determines. 

That left it possible for the men to standardize the machinery for the 
top. So this standard is applied, and this one. It allowed them to 
mechanize so that they could maintain a commodity package which 
met the requirements, so we left all specifications out at that time, 
which is really the important thing. It was left with the cubic inches 
to determine whether the capacity was there. 

Senator Purreity. That was back in 1928 ¢ 

Mr. Fraser. That was 1928. 

Senator Purrett. At that time, however, was it not true that the 7- 
bushel basket was not pamniion because they thought it was deceptive 
and thought it might be mistaken for a bushel ? 

Mr. Fraser. They went on that rampage and lost out. 

Senator Purreiy. The % is not permitted today. 

Mr. Fraser. The 5% is. 

Senator Purrentn. Yes; but the % is not, because at that time it was 
considered deceptive. 

Mr. Fraser. But it dropped into the code some way. You check the 
code. 

Senator Purretnt. The 7% ? 

Mr. Fraser. Yes. 

Senator Purrett. Then I have been misinformed. 
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Mr. Fraser. I checked the code and it got in the code some way. It 
is worth checking. 

Senator Purrert. You are talking about the 54 ¢ 

Mr. Fraser. Yes. 

Senator Purrein. Iam talking about the 7. 

Mr. RAS] R. You check the code 

Senator Purren.. Well, we will c rtainly do that, or our legal coun- 
sel will. 

Mr. Fraser. At that time we sought to define the bushel and to 
standardize round stave baskets - hampers by units which varied 
from 14: ¥ ; 1 bushel; also the 1143 11, ; and 2 bushels with addi- 
tion of 14 cae size to standards “s hampers and round-stave bas- 
Kets, 

| am not covering splint baskets, which went up by quarters all the 
wily up. 

Senatorial courtesy became involved in the matter of the 7% bushel 
ind it was stricken. The 54 was allowed to stand; the 34 bushel also 
vent out. All of these are units of measure and are defined. The 
eason for a measure as the w it in sale is the marked variation in 
weight of fruits, due to variety and conditions under which they are 
erown. Wehaveacontinental area involved. 

For example, I will use apples. In the case of yellow transparent, 
a bushel may weigh 36 pounds, or it may be somewhat less. In the 

ise of Mann apple, the bushel may hold D4 pounds. To attempt to 
provide that a bushel of apples shall be a certain number of pounds 
was so clear to the members of this committee, when considering this 
legislation, that they provided for the unit of measure to apply in 
ales. 

Today officials charged with the enforcement of the law ask that 
the law be written, to meet their problems in enforcement using 
weight as a sale unit. 

The situation is about on the par with the Spanish Police provi- 
sions against the smuggler. They made it a crime to grease a wagon 
wheel, because if allowed to be smooth-running, the smugglers might 
vet by the police in the night. Therefore, the wagon wheels were 
not greased in Spain and they screech as they go along the streets 
so the police may be advised in case a wagon is transporting smuggled 
foods, 

‘That is the use of police powers to aid the police. We do not like it. 

Senator PurTret.. Some body once said the squeaky wheel gets the 
grease. In that case it does not. 

Mr. Fraser. In Spain it does not because the police do not want it. 

Your committee has had all these matters before it for the past 
13 years, to my knowledge, and now we appear requesting amend- 
ments of the act to provide for a container which was specified in 
the original Container Act, to wit, the % bushel to meet requirements 
of certain grower-shippers, particularly of peaches. 

The peach can be shipped very well in layers of two fruits. Fruits 
are shipped from Africa in two layer containers and carry for several 
weeks. We are receiving them all the time. Friends bring them 
to me, 

There is no reason for denying the American fruit grower the use 
of one particular container. This is the only container on which 








AMENDING THE STANDARD CONTAINER ACT 15 
there is legislation. You have no other container except this and 
a barrel. 

1 therefore support the statement of Alvin A. Voges, secretary 
of the American Veneer Package Association, Inc., and his presen- 
tation from the manufacturer’s angle, where he seeks authorization 
for his manufacturers to manufacture a container to meet the require 
ments of the American fruit grower and, unless the law is amended, 
he cannot, nor can those he represents manufacture a basket container 
of this size. 

Senator Purret.. If they manufacture them they cannot use them. 

Mr. Fraser. The question comes up as to why. 

The apple and pear box—I would like to point out that in 1922, 
when I sat with this group, to 1928, we omitted all reference to the 
box as a container because the Northwest—Washington, Oregon, and 
California—had standardized a box as the container for apples and 
pears, and these State provisions still maintain. 


We attempted to standardize a box for the anon States in later 
years. p bill was introduced by Senator Byrd, but after over 2 years 
of work it was withdrawn. We got so much opposition that we let 


it go. So th at today those seeking to ship fruits in box containers, 
or cartons, or bags, can manufacture a container of any size they 
like to meet the particular requirements of the market or variety. 
All that is required on the box or carton is to state the number of 
cubic inches it contains. With this freedom extended to a box pack- 
age or carton to make any size container to meet requirements of 
industry, there is no justification, in my judgment, in denying the 
orower-s mpene the opportunity to use a basket he finds suitable. 

Sales by weight—I cannot refrain from touching on this matter 
because I have been selling fruit for 65 years on one market and 
another. I have seen many changes. I have seen sales by count, 
sales by weight, and sales by volume, and at present there is a tend- 
ency to put fruits that can be so packaged in 2-pound, 3-pound, 5- 
pound, 6- or even 9-pound, or 10-pound containers, and sell by weight. 

I only wish to point out that there is as much opportunity for mis- 
understanding on the part of the consumer when she buys a pound 
of apples of one variety and receives 3 apples to the pound and of 
another variety receives 2 apples, all identical in size. 

Senator Purret.. That would be true if she bought a quart, too. 

Mr. Fraser. All identical in size. 

Senator Purre.y. I did not realize that. 

Mr. Fraspr. There is that difference in varieties. 

Senator Purre ry. It is interesting. 

Mr. Fraser. If she is intending to give an apple each to three chil- 
dren, she has got to buy a pound and one-half of one kind instead of a 
pound in order to have the identical number of apples. 

Senator Purret.. She can make applesauce. 

Mr. Fraser. Yes, sir. 

The factor of the standards of identity of a fruit has been a matter 
before this committee for 50 years, but much greater attention to it 
in the past 20 years. The hope to standardize may be laudable but 
so long as we have varieties which vary, as we have in the fruits we 
grow, and a continental area involved, the problem is one to be viewed 
as a problem. 
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I give one example: A strawberry may carry 8 percent dry matter, 
or it may carry 24 percent, like a potato. It was sought to establish 
a stand: nd of ide entity. I worked on it. The juice and flavoring oils 
in the strawberry with only 8 percent dry matter may be the desirable 
features which the manufacturer and the consumer want. The aim to 
provide so much dry matter is not the measure of value and weight 
ina bushel is just as variable a factor as is this. 

We are forced to recognize, as Congress has, the value of a measure 
for sale of these commodities. 

I seek, therefore, the re porting of this amendment to the Container 
Act as carried in H. R. 8357. 

I thank you very much, Mr. Chairman. I will be of any service to 
the committee I can at 8 coe 

Senator Purrett. Thank you very much, Mr. Fraser, for coming 
over and being so patient as to wait all afternoon to testify. 

Mr. Fraser. I am very happy to serve. 

Senator Purretn. Thank you. 

Our next witness is Mr. Alvin A. Voges. 1 hope I am pronouncing 
it right. 


STATEMENT OF ALVIN A. VOGES, SECRETARY-MANAGER, AMERI- 
CAN VENEER PACKAGE ASSOCIATION, INC., ORLANDO, FLA. 


Mr. Voces. Just ngeht. 

Senator Purrenty, Secretary-manager of the American Veneer 
Package Association, Inc., of Orlando, Fla. 

Mr. Voces. My name is Alvin A. Voges. I am secretary-manager 
of the American Veneer Package Association, Inc., 122514 North 
Orange Avenue, Orlando, Fla. 

Tam also appearing in behalf of the United Fresh Fruit and Vege- 
table Association, with offices in Washington, which association is 
national and represents fruit and vegetable people at all levels of 
marketing and production. 

We are the national industry association representing by very 
substantial majority the United States manufacturers of fruit and 
vegetable containers as set forth in the 1928 act, titled “An act to fix 
standards for hampers, round-stave baskets, and splint baskets for 
fruits and vegetables, and for other purposes,” and as such, come now 
and ask the Senate Committee on Interstate and Foreign Commerce 
to act favorably on the subject bill, which proposes to make possible 
the manufacture and use of hampers and round-stave baskets in a 
3 bushel size in addition to the following sizes now a part of the act: 
14, 14,14, 52, 34,1 114, 114, and 2 bushel. 

In the feld ‘of fruit and vegetable marketing there has, for some 
time, been a marked trend toward the use of smaller containers. We 
believe this statement would be acceptable at all levels, per se. 

Recognizing their need for a package unit smaller than 14 bushel, 
growers and shippers of peaches approached people in our industry 
and proposed that a bushel basket be made available to them. On 
learning that the 1928 Container Act did not make that size unit one 
permissible to manufacture, they approached Members of Congress 
with i, request that the said act be amended to permit the m: anufacture 
of a 8¢-bushel basket. 
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Accordingly, Me mbers of Congress from North and South Carolina 
sponsored H. R- 8357, which met approval in the House of Representa 
tives and was then sent to the Senate. 

Prior to passage of the bill by the House of Representatives, con- 
sultation was had with the United States Department of Agriculture 
and with the Department of Commerce, neither of which Departments 
had objection to the inclusion of the °¢-bushel cotnainer in the 1928 
Standard Container Act by this amendment. 

Manufacturers of round-stave baskets and hampers are shackled 
by the permissive — named in ins Standard Container Act of 1928, 
9 in number; namely, 1g, 14, 14, 5g, 34, 1, 144, 114, and 2 bushels. 

Manufacturers of yet ale, cont: ainers, principally crates, boxes, 
and cartons have no such limitations. 

It has come to our attention that the National Conference on 
Weights and Measures did, by resolution adopted May 21, 1954, 
develop and file with the Senate Committee on Interstate and Foreign 
Commerce, a statement of opposition to the subject bill H. R. 8357, 
which statement, while it describes situations at various leve Is, basi 

cally gives two arguments in opposition to the admission of a g-bushel 
size hamper or basket to the permissive sizes stated in the 19: 98 Stand 
ard Container Act, which arguments purport to show that a 3¢-bushel 
basket or hamper— 

(1) Would be of deceptive appearance and difficult to distin- 
guish from a 1%4-bushel basket or hamper and the consequence 
would be that the public would be deceived or at least confused ; 

(2) Would re be appreciably diffe ~— than the next smaller 
size, 14 bushel, or the next larger size, 14 bushel, and would be 
In opposition be ‘their (weights and measures officials) laudable 
efforts to standardize pac kages. 

When resolving to oppose the admission of a %¢-bushel 
basket or _ amper on the grounds it would be difficult to differ rentiate 
it from a 14-bushel basket or hamper, the National Conference gn 
Weights al Measures did ok have before them an example of a 3¢- 
bushel basket from which to judge apparent differences ; their decision 
was based entirely on mental comparison. 

Mr. L. C. Carey, an Agriculture Department container expert, 
testified that the Department of Agriculture has no objection to the 
3¢-bushel basket or hamper but said there was a possibility of consumer 
mistake. 

Here is must be considered that fruit and vegetable containers, 
crates, boxes, and cartons, not a part of the Standard Container Acts 
and competitive to the containers covered by those acts, may be made 
to a myriad of sizes and shapes and be of cubic content capacity vary- 
ing but inches from each other. 

Since the 1928 Standard Container Act enumerates but nine sizes 
of baskets and hampers, and since competitive containers may be 
made in a myriad of sizes, it appears to us that the argument of 
deception is fallacious and falls apart under scrutiny, for certainly 
the chance for deception in containers not covered by the Standard 
Container Act is multiplied manifold over the possibility of deception 
in those containers covered by the act. 

Senator Purretz. Are there any other types of containers used to 
ship peaches other than these baskets ? 
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Mr. Vogrs. Yes, sit 

Senator Purrety. And they are not subject to law? 

Mr. Voces. Thet’s right. They are not subject to law. 

Senator Purrett. Would you make them any size they want? 

Mr. Voges. They can make them 12-pound, 14-pound, 16-pound, or 
any other size they want. 

Senator Purreti. All right. Fine. 

Mr. Voces. Since 1928 the Standard Containers Act has been with- 
out change. The passing years have brought changes in fruit and 
vegetable marketing; the trend to smaller packages has lessened the 
need for very large packages. 

Now, after 26 years under the Standard Container Act, we come to 
you and say, to remain competitive we have need for an additional 
size package, which demand is not created by us, but by the fruit and 
vegetable shippers who use our » ickage. 

In part, the objection of the N National Conference on Weights and 
Measures rests on the objection that they are working for st: undardiza- 
tion. Since now for the first time in 26 years we ask for the addition 
of one size, we believe this to be testimony that we advocate stand- 
ardization and have for more than a quarter century been consistent 
in our position. 

We respectfully submit that the basket and hamper manufacturing 
industry needs to be allowed the opportunity of meeting present-day 
requirements for smaller packages demanded of it by fruit and vege- 
table growers and shippers that we may continue in a competitive 
position; that the inclusion of a three-eighths bushel basket or ham- 
per will not create confusion or deception: that with the inclusion 
of a three-eights bushel basket we will be limited to 10 sizes of con- 
tainers, which should not in any way deteriorate efforts at standard- 
ization, especially in view of the myriad sizes, shapes, and cubic ca- 
pacities of competitive containers. 

We therefore ask that the Senate Interstate and Foreign Com- 
merce Committee give H. R. 8357 consideration and suggest that the 
matter be set for early hearing to provide everyone the opportunity 
of presenting his position in the matter. 

I would like to end my testimony insofar as United Fresh Fruit 
and Vegetable Association is concerned for they do not know what 
I am going to say hereafter 

Senator Purreiy. I think it is interesting to explore the testimony 
you gave a little while ago that any other type of container can be 
used for the shipment of fruit in competition with those who ship 
in these types of baskets. For instance, it can be a cardboard con- 
tainer perforated for air, and it can be made in any shape or size that 
the shipper wishes to, up to the size that will be taken by the con- 
veyance by which he means to convey it to his customer, without any 
regulation at all. 

Mr. Voces. As a matter of fact, there are a great number of wooden 
boxes used in shipping peaches, and the weight variances in many in- 
stances are very slight. Insofar as paperboard is concerned, there 
is a volume of that used in the shipment of peaches, and those con- 
tainers are not in any way controlled. 

As to shape, they are octagonally shaped paperboard cartons, which 
are used, and there are rectangular ones. There are shallow ones and 
deep ones, and there is no control on that at all. 
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In the House hearing some remark was made that the trend toward 
smaller packages would increase the costs of getting the product to 
market. As a matter of fact, the larger the consumer pack that we 
can make and have acceptable to the people, the lower will be the con- 
sumer cost as such, 

The question was also raised at the hearing as to why not use a 
quarter-bushel basket. The answer is that the quarter-bushel basket 
is not a good container to load into freight carriers. It is difficult 
to load. 

Senator Purrety. Is the packing mechanism, however, suited to 
pack it ? 

Mr. Voges. It could be developed, but it is not—— 

Senator Purretx. It would require new fixtures, and so forth? 

Mr. Voces. That is right. 

At this time also I would like to submit—— 

Senator Porter. Is the quarter bushel used at all? 

Mr. Voges. Very little. It is mostly a roadside-stand business. 
It is not a commercial pack. 

Mr. Barpen. (Pointing to a basket without openings on the sides). 
I do not know that it is necessary to point out that you can see very 
readily there is no air that can come in here. I do not know how in 
the world they could make this because it would not be feasible to 
ship, since if they did these down here would heat up. 

Mr. Voces. Also at this time since we have had the consent of the 
Department of Agriculture and the Department of Commerce, and 
since we have had grower testimony and manufacturer testimony, I 
would also like to submit that the National Container Committee, 
which is the railroad agency for controlling the types of packages 
carried by the rails, by their letter to me dated June 4, 1954, finds that 
the railroads have no objection to the introduction of the 3% bushel 
basket, and that they will be glad to carry them on the roads. 

That covers the transportation angle. 

Senator Purretn. That will go into the record, without objection. 

(The letter from the National Container Committee is as follows:) 

NATIONAL CONTAINER COMMITTEE, 
Chicago, Ill., June 4, 1954. 
Mr. Atvin 8S. VOGEs, 


Harrington Hotel, 
Washington, D. C. 

Dear Mr. Voces: Referring to your telephone conversation today with our 
Mr. Hetzel in connection with the possible introduction by your industry of %- 
bushel baskets. 

As advised, the railroads are not particularly interested in the size of the 
baskets but are interested in the dimensions of the parts involved, in the assem- 
bly of the baskets as well as the method of assembly, packing, and loading. If 
shippers desire to use a basket of 34-bushel capacity and the diameter of the 
baskets was such as to provide good loading in standard railroad cars and the 
baskets themselves were made of materials conforming to railroad specifications 
and were assembled according to railroad requirements, the railroads would 
interpose no objection to the introduction of %<-bushel baskets. 

Very truly yours, 
A. P. KIvLIn, 
Acting Chairman. 


Mr. Vocers. You have rather strongly brought out that the com- 
petitive containers and boxes and cartons and crates can make a tail- 
ored package of any size and dimension. 
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Senator Purren.. I would like the record to be clear that by ques- 
tions I simply asked that and you brought out rather forcibly the 
fact that it is so. I do not know, but I am getting the information 
from the witnesses. 

Mr. Voges. I stand corrected on that. 

Senator Purrei.. I did not mean to correct it, except that the 
record will be a permanent one. 

Mr. Voces. As to the matter of deception, the State of California 
uses as its uniform measure for citrus 124-bushel boxes. The State 
of Nevada uses 134-bushel boxes. If there is any margin of deception 
t rests in that narrow margin. 

Phe fact is that the possibility of deception decreases as the size of 
the package decreases. It is more difficult to tell a bushel and a half 
from a 2 bushel than to tell a 3¢ from a half a bushel, though the 
percentage ratio is exactly the same. It is a 25-percent differential. 

Mr. Chairman, if after your deliberations you should come to the 
conclusion that the 3g bushel was deceptive then I think it would 
be also true that all 3-bushel packages might be considered deceptive. 
If we are not going to be allowed to do it then I suggest that the 
committee act further and outlaw 3¢-bushel packages for fruits and 
vegetables no matter by whom manufactured, or how many. 

Senator Purrets. Thank you, Mr. Voges. We appreciate your tes- 
timony. 

The next witness will be Mr. KF. 19. Farrell, Mahnager of the sales 
department of the Taylor Chemical Co., of Aberdeen, N.C. 


STATEMENT OF F. D. FARRELL, MANAGER, SALES DEPARTMENT, 
TAYLOR CHEMICAL CO., ABERDEEN, N. C. 


Mr. Farreti. Thank you, Mr. Chairman. 

Mr. Chairman, my name is Dan Farrell, sales manager of the Taylor 
Chemical Co., of Aberdeen, N. C. My reason for being interested 
in this package is that my company acts as the distribution agency 
for several manufacturers of packages. We have been doing that 
since 1931. This is my 24th year in the distribution of packages for 
fruits and vegetables in the whole southeast, particularly peaches in 
the eastern shore from New Jersey to Florida and Georgia. 

During my time in this 24 years we have seen many changes in trends 
of what the consumer wants and what the consumer will buy. 

When I first started in 1931, practically all peaches were shipped 
in crates. They required no standard. All sizes were legal. A few 
years after that the round staved basket became popular, which was 
controlled by a law which was passed in 1928. At that time prac- 
tically all of the packages we sold were of the one-bushel size. 

A very few years after that the trend got down to the half a bushel 
size. ‘That was especially so in the early shipments of peaches. We 
recognized that we had to get better packages to get peaches to the 
market in first-class condition. The consumer desires peaches that 

ire fully mature, with a high sugar content. The only way to allow 
eaches to mature and get a higher sugar content is to leave them on 
the trees longer. The longer you leave them there the more delicate 
they become and the softer they are, and the easier they are to mash, 
or injure, or decay. 
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In order to perfect that we had to develop ways to pick them and 
cool them and get them to market so that they would be acceptable to 
the consumer. During the last 2 or 3 years practically all large com- 
mercial peach growers have put in hydro cooling equipment so that 
they could stop maturity. They could pick a peach at 2 o'clock in the 
afternoon and cool it so that maturity is stopped at that point and 
held at that point until it is unloaded out of the refrigerator car. 
ln order to do that they had to go to a smaller package. Practically 
all peaches now are going in the half bushel size, and they would use 
the %¢ size if it were legal. 

The reason why I became so interested in this particular package 
is because Mr. Moses Richter, who appeared before me, told me about 
what he would like to have—a package that would hold three layers 
of peaches. I talked to perhaps 50 other growers in Georgia, North 
Carolina, South Carolina, Virginia, New Jersey, and other States, and 
got very favorable reception from them all on that idea. Most of the 
growers said they would sure like to see such a package available, 
especially for gift packages. 

I carried this idea to several basket manufacturers and this is the 
package they came up with as the ideal that would suit that particular 
purpose. A sample was carried back to quite a few growers and they 
told me that is exactly what they wanted. 

I am sure if this package becomes legal and can be used it will give 
the grower a much better chance to sell his peaches to the consumer, 
the folks who have not been buying peaches up to now. 

I can tell you that the farmers and fruit growers in the last few 
years have needed a much wider distribution, because they have had 
some very rough sledding economically. If they can sell their surplus 
peaches or sell enough not to have a surplus, then they should be able 
to get cost of production plus a livable profit. 

I thank you. 

Senator Purrety. Thank you very much. I have no questions. 

The next witness is Mr. L. G. DeWitt, of North Carolina. 

Mr. Farrevi. He could not get here. 

Senator Purrett. Then we have concluded, I believe, all of our 
witnesses. 

Mr. Barven. Mr. Chairman, Mr. Ramsey is here. Did you have 
anything to say, Mr. Ramsey ? 

Mr. Ramsey. I have a statement in case—I don’t know whether it 
will be necessary. 

Mr. Barpen. Mr. Chairman, may I say this, so that I do not have 
to add it on afterward. Apologetically I would ask that if it is to 
be passed, that it be passed as early as possible, because many of these 
growers are very anxious to get into this in the middle of the season, 
and especially when the gift- package business starts. 

Senator Porrent. When does your season begin ? 

Mr. Barven. It is on now. 

Senator Purrert. When is the middle of the season you spoke 
about ? 

Mr. Capex. July 1. 

Senator Purretn. How long will it take to get into production on 
these baskets ? 

Mr. Carex. About 2 weeks. 
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Mr. Farrewu. To start off lightly. 

Senator Purren,. If the committee did decide or did feel—and I 
do not know what action they will take, of course, although I might 
say some very, very helpful information was given to us this after- 
noon—you feel some of this could be available for this year’s crop ? 

Mr. Farrer. Yes, sir 

Senator Purrett. You feel that would increase the market for your 
peaches. Is that correct? You would be finding fields you are pres- 
ently not selling to? 

Mr. Farretyi. Yes, sir. 

Senator Purtet.. You may go ahead, Mr. Ramsey. 


STATEMENT OF RAYMOND G. RAMSEY, PACKAGE RESEARCH AND 
PROMOTIONAL ENGINEER, AMERICAN PACKAGE CORP., PORTS- 
MOUTH, VA. 


Mr. Ramsey. Mr. Chairman and gentlemen, we are manufacturers 
of fruit and vegetable packages. The precommnating package manu- 
factured by us is baskets. We also p roduc boxes and crates. 

At one of the fruit growers’ meetings in North Carolina last winter 
some of the growers of peac hie asked that my company design a basket 
that would carry about - layers of peaches, 2 inches and up in size, 
so they would have a gift package to ship by parcel post and express. 
These orowers thor be tl hey could get aw ider distribution of their 
fruit in this type of b asket. ‘ 

We designed the a bushel basket according to what the growers 
were demanding, and after their approval brought it to the Depart- 
ment of Agriculture to ascertain whether or not we would be permit- 
ted to manufacture it. They checked the package and found it out of 
tolerance, slightly below a %¢ bushel. Their advice was that they 
could not permit it on the market as there was no provision for %%- 

shel baskets. 

We had them check new samples that were within the tolerance for 

g-bus <a capac ity, just to be correct as far as size was concerned. 
After the newly designed basket was shown to interested growers and 
shippers, and after it had been approved by them, the legislation now 
before you was originated by a Member of Congress from North Caro 
lina and from South Carolina, and by the late Senator Hoey. 

We understand there is opposition to this bill on the crounds of 
deceptiveness in appearance. Of course, our industry looked to the 
representatives in the ee nt of Agriculture as a guide, and they 
have stated to us that the °¢-bushel basket is not a deceptive basket. 
All the baskets we manufacture have been approved by the Depart- 
ment of Agriculture, and they are stamped with our name, size, and 
the Department of Agric ‘ulture number assigned to us. It is not our 
desire to manufacture a deceptive basket. We are simply trying to 
meet the erowers’ demand for better distribution. 

We are fairly sure that this will also be used in the regular distribu- 
tion channels for peaches as well as other fruits and vegetables. 

Weare hoping this bill will be made law in time for the main crop of 
peaches. They are now shipping the early peaches, and by July 1 
— -y will be in full swing on the main crop, and the manufacturers of 

baskets will have to arrange for production prior to this time if the 
basket is approved. 
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Senator Purrett. Thank you very much. I want to thank you all 
for coming up here. You helped usa great deal, but I am particularly 
thankful to my good friend and fellow Member of Congress, Congress- 
man Barden, for spending the afternoon with us. 

Thank you very much. The meeting stands adjourned. 

We will reconvene for the purpose of heari Ing One more witness. 


STATEMENT OF C. D. BAUCOM, STATE SUPERINTENDENT OF 


WEIGHTS AND MEASURES, DEPARTMENT OF AGRICULTURE, 
RALEIGH, N. C. 


Mr. Baucom. My name is C. D. Baucom, State superintendent of 
weights and measures, department of agriculture, Raleigh, N. C. 

Mr. Chairman and gentlemen, most everything that I would have 
said has been said, but I think we have skipped one important point 
that I would like to put into the record ; namely, that this bill proposes 
to add a new standard of measure in the form of a basket to be known 
as a 34 bushel, which standard as a measure is already legal. But 
in—— 

Sentor Purrety. Not in this type of basket. 

Mr. Bavcom. But ina different form. 

Senator Purrein. But not in this type of basket. 

Mr. Baucom. The point I am trying to make is this: Just because 
it is a basket—we are standardizing certain baskets, but if you called 
it something else it can have any measure that you please to give it. 
They left out the 36 size. 

Senator Pur TELL. And the 7, too. 

Mr. Baucom. Therefore your deception would be a discrimination 
in the type of container rather than the container itself. Therefore, 
in my humble opinion we have no moral basis for opposing the passage 
of this bill. So from all I have been able to learn through different 
contacts—and I might go back a minute to say when Mr. Barden called 
me over the phone and asked for comments—I can go back further 
than that also to say I was not in the hall when the bill was passed by 
the weights and measures committee. 

Mr. Barpen. You mean the resolution. 

Mr. Bavucom. The resolution, and I did not sign it. Therefore, 
when he called me, I immediately contacted the people who I thought 
really knew what it was all about or what we needed—namely, the 
commissioner of agriculture and the assistant commissioner—and 
contacted the chairman of the fruits and vegetable division of the 
Farm Bureau; the master of the Grange for the State of North Caro- 
line, Mr. Harley Poole, who is a member of the board of agriculture 
and also a big peach grower in his own right. He : arranged for a 
meeting, which was held last night in Canton, N. C., and called in 
the growers in order to get a cross section of what they wanted. 

They came up with the fact that they believed this is the package 
They have not had any opportunity to try it, because it is illegal to 
use it at present. You get my point. 

Senator Purretn. Yes; I do. 

Mr. Bavcom. Therefore, they believe it is the right thing, but they 
cannot use it legally until this bill is passed. 














54 AMENDING THE STANDARD CONTAINER ACT 


The only objectionable statement I have heard related to whether 
or not the difference in size and/or shape would be obvious and in 
such proportion as to eliminate deception in the quantity involved. 
This phase of this preposal is a matter for consideration by the chief 
of the Regulatory Branch of the Fruit and Vegetable Division of the 
Department of ‘Agriculture and therefore is not pertinent at this 
time. I will put it this way: I cannot and will not, as a weights and 
measures official, show any discrimination or difference or anything 
of that nature. If we can use a box or some other container of a 
different size. then just because this is called a basket we cannot 
use it, we believe it is simply not right and therefore we will not 
attempt to fight it. 

As Mr. Voges brought out in his last statement, if you want to 
outlaw the 34 carton, then we would leave this out, too. But otherwise 
I do not think we have a leg to stand on in opposing it from a weights 
and measures standpoint. 

I do not believe you could add it in this bill, but I think the De- 
partment of Agriculture should require a marking in keeping with 
the Pure Foods and Drugs Act which says that it shall be done 
showing the net content and that it shall be plain and conspicuous. 
If it were possible to add on to this the request—I do not think we 
can make it mandatory, but if we would put on the top of the package 
*3¢ bushel” in letters 1 inch large, I think that would take care of it. 

Senator Purrei.. ‘ihe Department of Agriculture requires the 
cubical capacity to be stamped upon the baskets now. 

Mr. Baucom. That is right. And he can make it as small or as 
large as he pleases. 

Senator Purrei.. That is right. 

Mr. Baucom. Therefore, I think the weights and measures fellows 
who were at the conference, as was brought out by Mr. Voges, were 
merely making a mental comparison of the sizes. They did not have 
the basket, and therefore the were just acting according to what they 
had in mind. 

Now, this statement was made last night, that unless this 3¢ basket 
had the same top and the same bottom we would be opposed to it. 
That means that they could use the same cover, and it is only just a 
matter of a short stave. That is the consensus of the growers. Other- 
wise everything is as it has been presented here this afternoon, and I 
thank you for the opportunity. 

Senator Purrety. Thank you. 

Without objection, a telegram from Congressman Ashmore will 
be inserted in the record at this point. 

(The telegram referred to is as follows :) 

GREENVILLE, S. C., June 7, 1954. 
SENATE INTERSTATE AND ForREIGN Com MERCE COMMITTEE, 
Washington, D. C.: 

This is to express my interest in H. R. 8357, which I understand is scheduled 
to come before you committee tomorrow. I am wholeheartedly in favor the 
%4-bushel peach basket package and urge favorable action the bill by your 
committee. 

Rosert T. ASHMORE, Members of Congress. 

Senator Purreii. The meeting is adjourned. 

(Whereupon, at 5:10 p. m., the hearing was adjourned.) 
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